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IQQT Zfp. or (Ions 



lOUB^t -bti CpoatcZ Agent L &f 



^ur i/OD For?; ^W^^^* a?j£i z/or.^.ars iJ» i'c?C3!!i?* r^cfcfal- ■ 

-2a in eaQiS lying ipu tc oorxiont fctmr^'^ 
noZ <if Sio -TDI^ Sacfi Qtat-a-^ento ar& very gratiftjfSno to 



I7c aro alczijQ k'z^^pr/ to iff asaiGtci$o0»E 



1 CO 



t^s 

* , , S «-» 

1 00 ^Philadelphia^ Beurlet 9/15/55 captioned "Am^i am Bar 

'WrT^i'-oB^r — 1 uassociaiion Gonvention, Philadelphia^ Pa^^ 8/^'-M/S5^^ 

?rr. ::*dvi3 | oo 



Seattle^ with c]m^^ of oorrespondentb f ,^ fetters tt 

00 ^ New Tork^ with Q^Wjp^ of oorpeGpondentb ^ letters, 
I :k 1 Beurlet 9/16/55 Wap^ioned ^'jfoaeph^ Gor don^ Mieoellaneou: 



b7C 



00 * Personnel File of \ \ with copies 

. ™, , , of oorrespondente ' letters^ 

I . . ^^^"^v 

M*. V ' .;irn ,:j IWTE^ \ j FOB 6/9/52 asSAyi^'is^U, 

i -dy ™| aaaf.gned New York Gity^ Bufiles contain no derogatory 
^ — — I information concerning Gordon^ ;* "7'^ 

j [JAILED ol , ■ , ' ■■ ■ 



Office Mem ^ ^dm • united 

CO : Director, FBI 

t^N^J^j- SAC, Nex^ York 



DATEi 



SUBJECT: 



JOSEPH HTTSORDOK; 
MISCELLAHSOUS 



lSt4 Iclfion- 



1 



During Aug., 1955, JOSEPH H, GORDON of the lavz firm 
of HENDERSON, CARNAHAN, THOMPSON & GORDON, 1410i;24 Puget Sound 
Bank Building, Tacoma, Washington, attended ther American Bar 
J^Jso.cia,t.ion Convention in Philadelphia accompanied by EDGAR 
SISENW.'J£:r.~ sac NORI-JAN McC:\BE of the Philadelphia Office adviseogf 09 
the NYO that Mr. GORDON would be in NYC, and on 8/20/55 J-ST. GORDORr ^ , 
contacted the NYO, at ^Ich time he Tflas extended every ' qburtesy. \x_. i^t — 

.'.Atltached hereto is a letter from Mr. GORDON to SA L 



\ 




•CP 

the facty'viijjr^sthe President or EDGAR SISiSNHO gER m ay bring I-ir. j>y 
GORDON'S coaanents to the personal attet^ion oTThFTTCVSTOJr. ^"i 



\{\ . 

Vii^fX " Pe rsonnel File of 



i ,^Jr ^ S 



\V^^0^ SA 
TO:EED 



J IIYO 



3 $^ 



^ EOD: 6-9-52 



- Special Agent -/ New York 
Grade GS-il, $6605 
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SCOTT 2. HENDERSON 
FRANK M.CARNAHAN 
L. L.THOMPSON 
J. H. GORDON 
HARRY SAGER 
VALEN H. HONEYWELL 



4 



LAW OFFICES OF 



HENDEESON, GARNAHAJT, THOMPSON & GOEDOW 

PUGET SOUND BANK BUILDING 
TACOMA 2; WASHINGTON 

September 9, 1955 



TELEPHONE 
BROADWAY 42 59 



Mr. I 

c/o l^'ederal Bureau of Investigation 
New York, N. Y. 

Pear l | : 

Before settling down and going back to work after a pleas- 
ant but hot trip across the country to attend the American 
'Bar Association Convention in Philadelphia, I must pause 
to express my sincere appreciation to you for the fine 
time that you caused me to have on a hot Saturday afternoon 
in Nev/ York City, on August 20. 

I have advised Mr. Edgar Eisenhower that one of the chief 
advantages I secured out of traveling back and forth across 
the country with him was the opportunity of meeting you and 
seeing the high spots in New York with you. I am sure your 
services on that occasion were far beyond the call of duty 
and I trust your superior officers are advised of that fact. 

I have always been deeply impressed with the efficiency and 
dispatch of the F. B. I. but now I am particularly impressed with 
what fine fellows there are in the service. 



b6 
b7C 



Thank you^ain for your many courtesies and I do hope some- 
time in the not too distant future you will be able to be 
in this part of the country and v/ill look me up. 



JHGrbc 




Office Memorandum <> united statIs gov^k^mW#:(^ 

TO , Director, ebi date: Sepfcei3b(^ft^i^%55 

(liMiou i SAC, Philadelphia ^' 

* SUBJECT: ^ W BT n AwjmjLasocamQH^coNVEijTioH ; . -I 

K?^T.Kvf* ?: TacoBja, WashtnstQji, who came feo PhS^*^^'* 

'il^^'^^A^'E^lm^! Association Conventioo with 

^ '^^^ Office was privileged to render certain services 
to him in connectioa with his arrival and departure, ana made 
®f^?i?Sf»^®«^s for the Kew York Office to assist hiia on his 
visit to Hew York on Saturday, Augiist 20, 1955. 

Mr, GORDOlj was very much impressed with Special Asent 



I ana a copy of his letter Is being 6ii£i2fi£iLJierewith for 

unc New York office to be placed In Agent I '"^"^^^^ file I ( / 



(a-fiu,l-N y, i-ph) { 
Enclosure " ^cJ^4^ 

cc - New York with enc. - 1 
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^ Law Offices of Y 

_ HENDERSON, CARNAHAN, THOMPSON & GORDON _ 

1410-24 Puget Sound Bank Building 
Tacoma 2, Washington 

Telephone 

Scott Z. Henderson BRoadway 4259 

Prank M. Carnahan 

L* L. Thompson September 9, 1955 

J. H« Gordon 
Harry Sager 
Valen H. Honeywell 



MP. Norman McCabe 

Federal Bureau of Investigation « 
Philadelphia, Tennsylvania 

Dear Mr. McCabe : 

Now that I am back at work after a delightful trip to 
Philadelphia to attend the American Bar Association Con- 
vention I want to postpone digging into the pile of work ! 
that has accumulated in order to personally thank you for ! 
the attention and courtesy rendered to me by you and the^ 
men of your office while I was In Philadelphia. i 

I have always been impressed with the efficiency and dis- ' i 
patch of the service of your organization and not only has ' 
this impression been confirmed but I am also now very im- 
pressed with the caliber and character of the men working 
with you and with your own ability and graclousness . 

I I have advised Mr. Edgar Eisenhower that perhaps the greatest 
[advantage of traveling with him is the service rend ered to his 
I companion. I was particularly impressed- with young ~| b7c 

of the New York office who certainly went far beyond the call 
of duty in showing me New York from top to bottSm on a hot 
Saturday afternoon and evening. 

Again may i express ray thanks for your services, particularly 
in getting me to and from the trains and planes, and also the 
hope that sometime you will be either officially or unofficially 
in Tacoma, at which time I tr\:ist you will make your presence 
known. 

Sincerely, 

J. H, Gordon /&/ 

J, H. Gordon 

JHGsbc 



f,^/x, ?^/y^ 

, CfiANGEDTO ^ 



APR 3 0 1957 



CHANGED TO 



iynt/|4|Q55 



^ .<§^ Uonprable Herbert O* Concur 
Mathie son Building, 



£0: 



Baltlmoa?^ 2t Maryland 
Dear Senatprj 

t deeply appr<?6iate your thdughtfulness in sending 
a/copy of the brief which Wci0 filed by yourself on behalf of the 
>^pecial Committee to Study CoxnacnurUet tactics, Strategy and 
Obj<l0tives^ in the Communist Party ease. 



I read the newis accounts and 1 am Certainly glad 
to have the b¥ief iwhi«h reiftects considetable thought and study* 
Ju0t keep the good work up* If you should eveir be in the vicinity 
of Washii4gtiSft» I hope you will drop by and pay us a visit. 

With ev0ry good ^ish. 

Sincerely, 



Nichols 

Belmont 

Harbo 

Mohr 

Parsons — 

Rosen 

Tamm 

Sizoo 

Winterrowd 
Tele, Room 



B. Nichols 

LBNrfc / 
(3) 



Tolson \\ «^ 

Boardman I I * 



American, jsar associJ^^ 

ORGANIZED 1878 " 



SPEOAL COMMITTEE TO STUDY COMMUNIST TACTICS, STRATEGY AND OBJECTIVES 

1955-1956 



COMMITTEE 
HERBERT R. ©'CONOR, CHAIRMAN 

MATHIESON BLDG., BALTIMORE 2, MD. 
JULIUS APPLEBAUM 

32 BROADWAY. NEW YORK 4, N» Y. 
JAS. MADISON BLACKWELL 

141 BROADWAY, NEW YORK 6, N. Y. 
WILLIAM N. BONNER 

COMMERCE BLDG., HOUSTON 2, TEXAS 
TRACY E. GRIFFIN 

AMERICAN BLDG., SEATTLE 4, WASH. 
EGBERT L. HAYWOOD 

in CORCORAN STm DURHAM, N. C. 
CLARENCE MANION 

ST. JOSEPH BANK BLDG., SO. BEND 1, IND. 
RAY MURPHY 

60 JOHN ST., NEW YORK 38, N. Y. 
PAUL W. UPDEGRAFP 

tI4t/a s. PETERS AVE., NORMAN. OKLA. 
ROBERT W. UPTON 

14 PARK ST., CONCORD, N. H. 



Nnvember 11, 1955 



Mr. Lopis 'B. Nichols, 
Federal Bureau 'of Investigation. 
Department of Justice, 
Washington, D.C. 

Dear Mr* Nichols: 

I thought you would be interested in 
perusing the brief which I have just filed in the 
Supreme Court of the United States in the Communist 
Party case and am pleased to enclose it herewith. 

With kindest regards, I am. 




Benbert 0' Conor 
Chairman 




^*^* ^ ^ Appreciated your note referring me to 
recent decision of which I made good use. 




i 




SACt llG'o Haven 



ITovonbor oi.^ Xr- 



Dirooior, FBI (100''3''?4) 



PmSOUAL ATTEfmeJ 
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Tlio follovjinp inforrM.iion and inatruc&iono aro 
bcinp fvrniahad to /iold offiGoo ulicre Jniih Aoif trialo aro 
ourren'ilif in prtrgroao^ are pending, or are conitmpXated^ 

A-b -bho Xf&nvor Sni-th Act iriolj iha defendan-to 
pleaded inabiH-iy to retain or pay legal couneel and tho 
coBr*5 appoin'bod olovcn top Colorado attorneye to defend 
then* At the ooncluaion of tho -brial, editorial coiment 
appeared in Colorado neaspapcra regarding the in^uetioe of 
thoao attorn^yo Qoruing without conpeneation and calling 
for rcncdJai logielation^ 

Tn eonnootion vjith the current Hcio Baven and Cleve^ 
lar^d ynith Act triale, the defendants in each case retained 
t-jio Qttorneyjo to rcpreaent then and the court appointed rewoln- 
ing oojmaol* The Bureau, hao heen advieed that the Cleveland 
Bar Aeoociation foruod a eovmittee to raiee $30,000 through 
voluntaru contributions of menbera to pay the oourt'^appointed 
•attorncijo in thio caoa. Approximately 083,000 &a« i«*>r raided 
to date by thto connittec through aolioitation of t»« 'Jjgrs'tr 
ica firrtc in Cleveland, In addition, the Toledo, omog-Bar 
Aoaoeiation has boon aoJied for oontributiona by the iCleveland 
Bar Acsoeiation, In connection with the current Ifem Hdifen 
trial, tho Connectiout {State Bar Asoociation hae lkvi4(d it 
Qii»00 coacoojyynt on oaoh member of the aeeociation to- ra£i# 
0 fund to paif the oourt'-appeinted attorney* in thi$ eck»e'^ 

Several Special /.genia aaiJigned tc *fc* j!hvcn 
Of fice i:)ho arc nc:zbcrG of 'bhc Connraiicut ^^tate Bar A^si^aicjt^on 
have ratoad ^Jhc quoo-bion ac to vhethcr ihey 

MA5L5» 6 

00 



BowdlTAO 

Mwctut 

Hvl'o . • 

MoV . . . — 

t4.n-t ^ 



nuffciQ . 
Chicc\^or\\l 1 1955 ^ 
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ahould pay ) 
i'hiladelphiG f ' 



- Neto TorH: 



t 



£an Juan 

NOT 

133 NOV 30 1955 



m ■ ^ 



i.eiier fo SAC, rem ' 

laV^ Association, air^oe the r^S.OC) inoreanomill be 

to a fund to oay th€? ois oourt-apooin-bed de.reno<i attorneyo. 

Xt dooa nc?*- nv.-<iar desirable that Bureau Apeni:o 
crhrtinei if afiliaitcdr^ contribute *o a fund, the specific 

of .lion is io pay fees of defense ati^orncva tn ..nUft 
^f^t oaacvf, even tho^ph these atlorneys ^ore appointed b^f the 
colrt A io relt vifect */ solicited, a Speeial Agent could 
rcTulc for a Jaric^j/ of roaoons r,Uhei^ affecting hU ncaher^ 
ahlp etaUia in the aoaoctation invoXved» 

hero "he ^'Wid is raioe^i tlvrouph on inereaae in 
nenbcrrhi'^'dJioe a& Connect ict-.t, horrcver^ the problcn ic 
^Tf/rr.t since payt:^en- of annual rj^cherohip di:ec neocoearv 
for enntimica nojzberohir, in the bar aocociatten tnvoXvod. 
.'o(»cia7 /-entB vho are r.cr.bcrs of a bar ^^^^^^^^^'^^ o^^^f-jj, 
increaeef^ i^o ncf.hcrohip dues ror the nurpooe of eatablUhing 
a fund rnr court -appointed defence atterneyc ^y, if ^fce? 

c;.r, ?ftc «»S>^cx,od dve. in or<lcr to r:aintain their 
>^or:.hereh-.T)" i^vatus in bnr asoociation involved. 

The nurecU deaireo io bo ir.r,ediatelif aciviocd of ■>'hp 
i\^rHK r.>- anij coT^'^f>-^o vhcrein a citv, cottu*;/, or sio*o bar 
. cith'^ aclicivc contributions or le»iec aonoQcneaifO 

'^^io^'Pvndo to pcsy tr:c fcoo of -he court-cvpointod dofonoo 
a:ic^n.-<o in Jr.n^/i c^.osc. irvcoial Amenta choiad be 

^- ■> "'-.'^nt levied fci" ''-^^5 Durpoae, and anrj probXauG anoing 
f» i^ic Gfc^iatf l^c i -^diatclfj brotignt to the fiureau'i^ 
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FEB 1 5 1956 




Mr. ToIs( 
Mr. Nm.^ 
Mr. B^rdmafi- 
Mr. Belnlbnt-.j 
Mr. Ptiason.. 
Mr. Mohr..^ 
Mr. Parsons.: 
Mr. Rosen. J| 
Mr.jranim__j| 
Mr. Ko|ise Jj 
Mr. Winterrjj 
Tele. F-5omJ| 
;| Mr. :^<xlioma'[ 
Miss Gatidyfi 




HEADQUARTERS AMERICAN BAR CENTER • 1155 E. 60TH STREET • CHICAC 

HYde Park 3-Oi 



J. Edgar Hoover, Esquire 
Department of Justice 
Federal Bureau of Investi^tion 
Washington 25, B. C. 



February 8, 1956 



Dear Mr. Hoover: 

O 

The American Bar Association is conducting a membership drive 
I for 50,000 new'^^member s . We under stanST that Mr. Smythe Gambrell, 
the President of the American Bar Association, has recently sent you 
la folder pointing out some of the many benefits of membership ♦ 

Judges throughout the nation, including Judges Walter M. 
Bastian, Bolitha J. laws and Alexander Holtzoff , of the District of 
Columbia courts, are actively "working with the lawyers of the American 
Bar Association in its programs to improve the administration of justice. 

We believe that every Judge and every lawyer in good standing 
at the bar should be a member of the American Bar Association. We urge 
you to become a member. 



Sincerely yours. 



Charles S,,,^;^^ Presid^t 
Bar Association of the 
•District of Columbia 



<2eP Richard^^jsd^yfield, Chairman 
/ N^r" Junior Bar Section, 

Bar Association of the 
District„of Columbia^^ 





Charles Ej^vocton^ Chairman 
D. C-.- Membership* Campaign 

iwDEXED - ga .• 'Y^.^/ 'lA 

iECORDED • 9J5 . zo FEB 14 1956 

toner. Chairman 
ibership Campaign i 




Junior Bar Conference 



4VILEGE OF BELONGING TO THE AMERICAN BAR ASSOCIATION IS OPEN TO 
AMERICAN LAWYER IN GOOD STANDING." E. SMYT^E GAMBlRELl 




^*The privilege of 
belonging to tlie 
American Bar 
Association is open to 
every American lawyer 
in good standing*'— 
E.Smyth E Gambrell^ 
President 



**We need each other . ♦ . 

Join the 
American Bar 
Association 



American Bar Association • American Bar Center • Chicago S7, Illinois 



DUES ARE BASED ON THE YEAR OF ORIGINAL ADMISSION TO THE BAR 




$16) >^ admitted to the bar more than five years. 



$8 ) admitted to the bar more than two and less than five years. 



if within first two years after admission to the bar. 



Credit for the months of theifctal year which have elapsed prior to your election 
to membership will be shov^B your dues notice for the second year. 



jjjnerican 
ssociation 




APPUICATION 
FOR MEMBERSHIP 



9'/ ~h3(;''l-W^ 



AMERICAN BAR ASSOCIATION ^'^^"'°"c51'caS"3>!^' iuinIiI ^^^^ 



MR. DATE 
MRS. OF 

MfSS BIRTH- 

(Please print) 

BUSINESS RESIDENCE , 

ADDRESS ^ ADDRESS 



CITY STATE 

Zone No. 

ORIGINAL 

ADMISSION TO BAR (STATE) (YEAR)- 



FIRM NAME (IF ANY). 



ARE YOU NOW IN 

RACE: CAUCASIAN MONGOLIAN^, INDIAN NEGRO MILITARY SERVICE- 



LIST ALL BAR ASSOCIATIONS TO WHlPf YOU BELONG: 



.lAN^, I 



♦HAVE YOU EVER BEEN DISBARRED OR THE SUBJECT OF A DISCIPLINARY PROCEEDING? 

*HAVE YOU EVER BEEN A MEMBER OF. OR AFFILIATED WITH. THE COMMUNIST PARTY OR 
ANY OTHER SUBVERSIVE ORGANIZATION? 



IF ELECTED, i WILL ABIDE BY THE^^CIATION'S CONSTITUTION. BY-LAWS AND CANONS 
OF ETHICS. 



.Enclosed , 
Please bill me 



Signature- 



*lf onswer is in the affirmative, please give full details. 



REQUIRED ENDORSEMENT OF ABA MEMBER* 

I certify that I personally know the applicant, that I have knowledge of or have investigated the 
statements in the application and believe them to be true, that the applicant is eligible for 
membership in the Association, and I nominate and endorse the applicant for membership. 

ENDORSER'S PRINT 

SIGNATURE NAME 



*ABA members are shown . An'nJccc 
in Marfindale-Hubbell by ^ ADDRESS- 



< 



ro-6 



OFFICE OF DIRECTOR 
FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 



February 7, 1956 



/ 



The attached was s^t to the 
Director from t]><!:^merican Bar 
Association, American Bar Center, 
1155 East Sixtieth Street, Chicago 37, 
Illinois. 



Mr, Tolson. 



31^ 



Mr. Nicho^ 
Mr. Boardm'an 
Mr. Belmont 
Mr* Masoi 
Mr. Mohr — 
Mr. Parsons 
Mr. Rosent 
Mr. Tamm 
Mr. Jones 
Mr. Nease 
Mr. Winterrol 
Tele. Room 
Mr. Hoi 1 Oman 
Miss Holmes- 
Miss Gandy_ 



lont l\jr 
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hmb (1) 



ao'FEB 8 1956^.-' ' 




I 



NATIONAL MEMBERSHiP 




VTANDARO FORM NO. 64 



Office iSAliflWanduni • united states government 



TO 



FROM 



Mr. Tolson 



B. 




DATE: February 10, 

4A ' 



817BJBCT: 



The American Bar Associ. 





Vinterrowd 

Tele, Room _ 

Hollocnan 

Gandy 



^ ^. lationwide 

campaign to Secure 50, 000 additional menaber to tbe ABA. A citywide 
campaign is being organized. Charle^^urton who is running the campaign in 
Washington called me to advise that Joe r^esh is going to be their contact in the 
Department o£ Justice. He was wondering if I would help out in the Bureau, I 
told him that I would be glad to do this, > 

In the meantime, Lesh called me and stated the Attorney General 
wanted to help out in every possible way and that he hoped that I would handle any 
contacts within the Bureau. I told him I would be glad to jio this. I will get together 
with a few of the Bureau people who are members of the Bar Association. I think 
it would be to the Bureau's interest foryk few more people assigned to the Seat of 
Government to be members and we will see what we can do to get a few additional 
members. , ? 



LBNrptm 
(3) 



A- 



MDEXED . 2i 



'tags 



8TAI40MIO FORM NO. 64 




Office Memorandum -^trNixED states government 



TO 



FROM 



Mr, Tolson 



Ij. B. 




DATE: February 23, 1956 



SUBJECT: 



Reference is made to your memorandum to the Director 
dated February 21, 1956, concerning an invitation Judge Holtz off 
extends to the Director to address a daytime meeting of the Judicial 
Administration Branch of the ^merican Bar Ass ociation at its annual 
meeting in Dallas, Texas, during the last week of August, 1956. The 
Director noted, "He can be told I will not be able to do it as I will be 
in California at thslt time. If he still insists on seeing tq^ I will have 
to see him. H. " 



k JBoardnw 












mnnt 



Harbo 

Mohr 

Parsons . 

Rosen 

Tamm 

Sizoo 



Winterrowd , 
Tele. Room . 

Hollonian 




Mr. McGuire was unable to reach Judge Holtzoff Tuesday 
afternoon, but left word, and shortly after 9:00 a.m. this morning talked 
to Judge Holtzoff. He expressed the Director's appreciation for the invitation 
and his regrets that he would be imable to be in Dallas in view of his schedule 
which will place him in California at the time the American Bar Association 
meets in Texas in next August. Judge Holtzoff stated he certainly understood 
the Director's situation and he Avould so inform Judge Bolitha Laws, who he 
knew would certainly tmder stand the Director's situation. 

Judge Holtzoff was advised that we would be very glad ta be of - ' 
any assistance to him during the course of the convention; and if there was 
anything we could do in the way of service, please let us know. Holtzoff stated 
he may call on us later on as soon as his own plans are organized and expressed 
appreciation of our offer to be of assistance- to him when he goes down to Dallas. 



ccSj M?r. Holloman \ \/ ^ 

Mr. Jones ' ' * 

JJMrarm 
(4) 
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4;:^ (5-15-55) 
^ Recor^ Section 



' ml iiin- ^fc"^ 



Fi^deral Bureau of lnvestia|tion 

iH— , 195^^ 



Name Check Un it - Room 6523 
Attention 



Service Unit - Room 6524 
I . I Forward to File Rev jew 
Ca^Return to hHr-i^ Ext. ^ rj 

1 References 
] Subversive References 



I I Main References Only 

I I Restrict t o Loca l ity of 



Breakdown [^3^uildup ! I Variations 

Exact Name Only 
Exact Spell ing 

Check for Alphabetical Loyalty Form 



SUBJECT L.y^<^ ^ 
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TO s SIBEOTOR DATB: 8/21/56 n$^S 
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Tolson . 



Belmont . 
Harbo _ 

FROM t CLYDE TOLSON i/ ^oiJ 

Rosen 
Tamm* 
Sizoo 
\Pinterrow( 
Tele. Ro( 



SUBJECT; 



Holiomj 




Judge Holtsoff telephoned stating that he is (Chairman 
of the Judicial Administration Section of the^ American^ Bar 
Association and that Judge Bolitha Laws is a 7kember"'''oJ^^^ 
Council. They are having their annual meeting at Dallas^ Texasj 
during the last week of A^ugust' and they would like to see you 
to invite you to speak before a daytime meeting of a section 
of the Judicial Administration Branch of the Association. He 
stated that dpproximately 1000 persons^ comprising judges and 
lawyers from all over the country^ would be in attendance. 

I told Judge Holtsoff I would be very glad to call 
this matter to your attention but I felt that you vjould not 
be able to accept inasmuch as you have not been making any 
speeches during recent years and it is very difficult for you 
to make any commitments . He stated that desvit^ this they 
would still like to see you for a moment to extend the invitation. 
J told Judge Holtsoff I would be very glad to bring this mutter 
I to your attention as soon as an opportunity presented itself • 




cc Mr. Nichols 
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Office AlePWT. im • united ^ ^ rnment 

K Tolson 

TO ,Mr. NichoW^ DATE: March 8,, 19 5§ l^^ — 
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Mohr 



PROM t M.^yl^yidke s Parsons 



Rosen . 



' >^ Tamm'. 

^ Q Skoo . 



Winterrowd _ 
Tele. Room . 



•UBjEcrl AMERICAN BAR ASSOCIATION (ABA) 

<^ I HoUoman 

The February 22, 1956, issue of the -^^--^^^-^-^ ^^-^ -^-^ ^5.^^ 



le Washington iPost and ^hef^J 
Times -Her aid'* reflects that David Maxwe ll of Ehi 1 axLelpMa. wa s nominated h'^^i^^^'^^ 
for President of the ABA at a caucus of ABA state delegates. All nominees by tradi*^ 
tion are elected without opposition at the annual meeting of the Association which will 
be held in August, 1956. The President serves a l«^year term without pay. r 

If 

Additional nominees are the following: 

A, 

/" Charles S» Rhyne ^ Washington, D. C, Chairman of the House 

/ ' of Delegates for a 2<^ear term beginning in 

y August. 

/ 

1^ Joseph D. Stecher « Toledo, Ohia, renominated for Secretary. 

/ 

Harold H. Bxedell « of Indianapolis renominated for Treasurer. 

Douglas McKay « of Columbia, South Carolina, S^^year term on 

the Board of Governors representing the 4th 
Judicial Circuit. 

George S. Geffs ^ Janesville, Wisconsin, 3*:»year term, Board 

of Governors, representing the 7th Circuit. 



It 



Richmond C. Coburn^ of St. Louis, representing the 8th Circuity 

3 -year term, Board of Governors. 
Attached are summaries on each of these individuals. Bufiles contain 
no derogatory information concerning any of them. 

RECOMMENDATION: 



None. For information, 

cc - Mr. Nichols, with copy of each enclosure. / •/ i^/l 

4/V cc wMr. Mason, with copy of each enclosure. A''-'^''^- 

Exxclosores (7j,^ V • [i^CCMD^-Ui^- 



Bufile 94-1-369 / 






BIOGRAPHIGAL DATA: 

'/^^^^j*^^ 7, 1900, at Philadelphia, 

Pennsylvania. He received his Bachelor of Science Degree in 1921 and his 
XiIj.B. degree in 1924, both from the University of Pennsylvania. He mar«^ 
ried Emily Ogden Nelson on November 16, 1925. He was admitted to the 
Pennsylvania Bar in 1924 and has been a partner in the law firm of Edmonds, 
Obermayer and Rebmannin Philadelphia since 1929. He has been active in 
numerous civic and professional organizations, .j^e is an author of articles 
on unauthorized practice of law. He resides at the Kenilworth Apartments, 
Philadelphia 44, Pennsylvania, and his office address is the Packard Building, 
Philadelphia 2, Pennsylvania. Who« s Wha in America, 1954«195B" 

Maxwell was recently nominated f err President of the American 
Bar Association at a caucus of the ABA state delegates. j 

INFORMATION IN B.UREAU FILES : 

Biafile 61 -7573^8 reflects that Maxwell was a law partner of 
Franklin Spencer Edmonds. There is no derogatory reference to Maxwell. 

In January and March, I93&, there was correspondence with 
Maxwell conceriing speeches by the SAC, Philadelphia. (94«1«1721-14 and 

94-1-5567-4) 

In September, 1939, Maxwell was a complainant in an auto 
theft investigation. (,26 «5348a.^l , 6) Maxwell was mentioned as an attorney 
in a Bureau Fraud Against the Government case in September, 1945. There 
was no- derogatory reference ta him. t46-10458**l6) 

In July, 1953, Maxwell was. a Departmental Applicant for the 
position of U. S. District Judge for the Eastern District of Pennsylvama. The 
Bureau conducted an investigation concerning him, and no derogatory informa- 
tion was developed. (77^58995) 

appointed 

In January, 1954, Maxwell wsis/a member of a task force on 
legal services and procedure appointed by former President Hoover as a 
part of the Hoover Commission inquiry. (62-88575-9 and 57) 
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CEABLE8 S7L7ANUBimTNE 



BIOaMPSIOAL MTA: 




Bhyne was born June 83 j, 1912, at GMrloiiie. , 
Nor-bh Carolina, Ee ma's a student at Duke OniveTsiiy in 1988-29 , 
and 1938-35* He received his LL»B* degree from George Washington 
University in 1937* On September 16, 1938, he married Sue Cotton, 
Ee was admitted to the Diatriot of Columbia Bar in 1937, and has 
practiced in Washington, b, C, since then. He is General Counsel 
of the National Institute of MunicipUl Law Officers and has been a 
professorial lecturer on aviation law at Q-eorge Washington University 
since 1948, He is a member of numerous bar associations and civic 
clubs and is an author of Aeronautics Act, annotated, 1939; Airports 
and the Courts, 1944; National Unions^ and mnioipal Employee Law, 
1946; Aviation Accident Law, 1947; Airport Lease and Concession 
Agreements, 1948; Oases on Aviation Law, 1950; The Law of Municipal 
Controls, 1958, Bhyne resides at 8681 Foxhall Bead, Washington 7, 
and his office address is 730 Jackson Place, Washington 6, D, G, 
(Who's 7fho Irt America, 1954-55) 

Iffik'l--^' ■^' ^hyne was recently nominated for Chairman of the House of 
Delegates for a two-year term beginning in August, 1956, 

INFOBMATION IN BUBEAU FILES t 

In August, 1940, Bhyne contacted the Bureau in connection 
with a local ordinance concerning the registration of firearms in 
Tulsa, Oklahoma, He was furnished copies of the Uniform Grime 
Beports bulletin, (33-1-18813)- In March, 1941, Bhyne contacted 
the Bureau in connection with police training. The Bureau's policies 
concerning the National Academy and other police training mtc 
Explained to him, (1-16-350-8) The report of the National Institute 
of Municipal Law Officers apparently compiled by Bhyne was reviewed 
by the Bureau in April, 1941, (94-1-7389-19) There was considerable 
correspondence during 1941 with Bhyne in oohneotion with functions 
of the National Institute of Municipal Law Officers, Mr, Pennington 
represented the Bureau at sessions of this organisation* in December, 
1941, (94-1-7369-31)^ 

Bulet of March 84, 1949, to Bhyne expressed the Director's 
regrets at his inability to attend a George Washington alumni 
dinner on May 7, 1949, (94-1-196-366) ^ Bulet of February 10, 1953, 
also expressed the Director's regrets to Bhyne at the Director's 
inability to address a regional meeting of the American Bar 
Association on May 4, 1953, (94-1-369-819) 

In a departmental memorandum dated September 14, 1954, 
Bhyne was mentioned in his capacity as an attorney in connection with 
a kickback investigation then being conducted. There was no 
derogatory reference to, Bhyne, (46-81605-45) 

The Washington Evening Star and Washington Post and Times 
Eerald issues of June 15, 1955, advised that Bhyne had been elected 
President of the District Bar Association in Yfashington, 



JOSEPH DA>:fe.T£CHER 



BXOGRAPHICAI.. DATA: 

Stecheir was^born February 22, 1904, at Upper jSandusky, Ohio. 
He received his A^B. degree from Ohio- Wesleyan University in 1925, his 
LLi, D. degree in 1949 from the sarne university, and his J.D. degree from 
Ohio State University in 1928. He married Alice Louise Heesen on 
February 23, 1937. Stecher was admitted to the Bar of Ohio in 1928,""and has 
been in the general practice of law in Toledo, Ohio, since that time. He is 
now a member of the law firm, Finkbeiner and Stecher, at Toledo. He was a 
recipient of the Distinguished Service Award of the U. S. Junior Chamber of 
Commerce hi 1938, and was a. member of the Toledo Junior Chcimber of 
Commerce from 192.8 ta 1938. He is a member of the American Bar Associa- 
tion, and served as Assistant Secretary from 1937 to 1945. He has served as 
Secretary from 1945, and has also been on the Board of Governors since 1945. 
He is a member of numerous civic and professional organizations, and resides 
at 3505 Bropkside Road, Toledo 6, Ohio. lEIis. office address is the Toledo 
Trust Building, Toledo 4> Ohio. (Who^s Who In America for 1954^1955) 

S-^y/^<0techex was recently renominated fpr the position of Secretary 
of the American Bar Assorciation., 



INFORMATION IN BUREAlI FILES: 

In 1942, there was correspondence with Stecher concerning a 
speech before the Toledo Bar Association. (94-^1-28-534-2,) 

The "Washington Evening Star" issue of August 25, 1953, reflects 
that Stecher was re-elected Secretary at that time of the American Bar 
Association. (94-1-369A) 

A name check at the request of the Army was conducted in 
November, 1955, concerning Stecher, and the Army was advised that no 
investigation of Stecher had been conducted^ by the FBI. (62--60527-45449) 




HAROLD HOIMEW0BEDELL 



BIOaBAPSIOAL DATA t 

//> ' , .^^^redeli mas torn June 18^ 1907^ in Indianapolis^ 

Indiana^ and he obtained his A.B. Degree from Butler 
^Wfuersity in 1989 and the LL.B. Degree from Harvard 
University in 1938. On April 80j 1939^ he married ^ 
Victoria .Sohreiber. Bredell was admitted to the Indiana 
Bar in 1938 and since has practiced in Indianapolis. 
He has been a member of the firm Bredellj Cooper and 
Martin since 1947. He served as a lieutenant in the 
U.S.N.B. from 1944 until 1946. He was a lecturer at 
the Indiana Law School from 1938 until 1940. He is 
a member of the American Bar Association and has served 
as Treasurer and member of the Board of Governors since 
1949., He is active in civic organisations and is a 
contributor to legal journals. He resides at 130 Berkley 
Road, Indianapolis 8, Indiana, and his office address 
is 115 North Pennsylvania Street, Indianapolis 4, Indiana. 
(Vfho^s Yfho in America, 1954-^1955) 

He was recently r^enominated for the position 
of treasurer of the American Bar Association. 

INFORMATION IW BUFILES. : 

The Washington Evening Star of August 85, 
1953, reflected the re-^election of Bredell as treasurer 
of the American Bar Association. (94'^1-'369A) 





DOUGLAaiMcKAY 
^ » 



BIOGRAPHICAL. QATA: 



McKay waaborn January 15, 1886, at Columbia, South Carolina, 
He was admitted to* the Bar of South Carolina ^jcl 1908.. He attended public 
schools at Verner' s School, Columbia, and the University of South Carolina 
where he received his B.A. degree in 1906. He received his legal education 
from the University of South Carolina and in private study under the direction 
of Justice C. A. Wood, Supreme Court of South Carolina. He is a member 
of numerous bar associations, and he is a member of the law firm of McKay, 
McKay, Black and Walker, Columbia 1, South Carolina. (Martindale«Hubbell 
Law Directory, 1956) 

McKay was recently iigmina.ted^for a 3*^year term on the Board 
of Governors of the ABA representing the Fourth Federal Judicial Circuit. 

INFORMATION IN BUREAU FILES ; 

McKay was the subject of a Departmental Applicant investigation 
for the position of U. S. District Judge in 1938. No« derogatory information was' 
developed concerning him. (77**943&) 

McKay' s son, Douglas McKay, Jr. , was an applicant for the 
position of Special Agent with the B-ureau in 1943. No derogatory information 
was developed concerning him, but he was/tendered stn appointnxent due to 
physical reasons, (67*<209553) 

In 1943, Donglas McKay of Columbia, South Carolina, had his 
car stolen. The automobile was recovered by the Chief of Police of Kings 
Mountain, North Carolina. (26«50120-3) In November, 1947, McKay was 
one of a group of individuals considered for a position with the Loyalty Review 
Board. (121-*3«12) 

i 




GEOBaE S^i'^EFFS 



BIOaHAPHIOAL DATA : 

Geffs was born January 5j 1894^ in Clark 
County^ Illinois. He was admi-tted to the Bar of 
Wisconsin in 19S0\ G-effs attented the University 
^of N^orth Dakota Law School and the University of 
Wisconsin Law School. He served as District Attorney 
of Bock County from 1985 to 1989 and is a member of 
the Book County^ Wisconsin^ and American Bar Aseoci'* 
ationsm He has been a member of the House of Delegates 
of the American Bar Association from 1949 to the presents 
He is currently associated with the firm of GeffSj 
(^^ffSj Blockj and Geffs at Jafiesville^ Wisconsin. 
(Mavtindale and Hubbell Law Directory, 1956) 

He was recently • nominated^ for a three-^year 
term, on the Board of Governors of the American Bar 
Association representing the Seventh Circuit. 

INFOBMATION IN BUFILES : 

RUfiles contain no record of G-effs. ^/ r 




-/^ ^ f9/ 



RICHMOND. CVCOBURN 




i 



BtOGRAPHICALr DATA: 

Cobum was born May 5^ 1902 at Oregon, Missouri. He was 
admitted to the Bar of Missouri in 1924, He received his A. B. degree from 
the University of Missouri in 1924, and his: LL, B. degree from the same 
imiver sity in 1925. He is a member of Phi Beta Kappa, Phi Alpha Delta, 
the Order of the Coif, and served as President of the Bar Association of 
St. Louis, Missouri, from 1947 to 1948. He was President of the Missouri 
Bar from 1951 to 1952. He is also a member' of the American Bar Associa- 
tion, and was a member of the House of Delegates from 1953 to 1954. 
{Martiadale-Hubbell l^aw Directory, 1956) 

Coburn was recently nominated for a three-year term on the 
Board jof Governors of the Am^rican'Bar Association, representing the 
Eighth^Circmt. 



INFORMATION IN BUREAU FILES: 

The SAC, St. Lpxxis, advised in March, 1950, that Coburn was 
a member of the Ex.ecutive Board of the St. Louis Crime Commission, and 
that he might contact the Director regarding an appointment of SAC G. B. 
Norris as Operathig Director of the St. Louis Crime Commission. There is 
no indication that Coburn contacted the Director. (62-90057-2) 

Coburn was interviewed in September, 1951, in connection with 
a Special Inquiry Investigation. There were no incidents in connection with this 
contact. (123-11699-3) 



4^572 (3-29-55) 

STANDARD FORM NO. 64 



w^ndum • united staSb 



* Office M^momndum • united states government 

TO ; The Director ^ 

PROM : J, P. Mohr 

SUBJECT : The Congressional Record 



•—I 

53 



^""^^^ ^oif fZf.TJT'' ^^^-^^ California, extended kin rerzarta to^ 
MZOol xnoluaa a netss iteu fror. vhe Washington Bmnim Btcr of 

Mtij/ne, LatzomI Sar Association leader of l/ao-'- in-^-hor n n 
enclosing the report of fha opcoial co^Mito Of^ifw-Ancria'ar 

objeoiive^, dated Fa^rmru 19S6. A r% fir of cot lit 

.J 



In the original of a memorandum copUoned anddated asabove.the Congressional 
Record for ^ - was reviewed and pertinent items were 

marked for the 'Director's attention. This form has been prepared in order that 
V portions of a copy of the original memorandum may be clipped, mounted, and 
pl^iced.in.appropEiate Bureau case or subject matter files . 



/ 9 73 

7onorahIc Yerbcrt f* 0 'Conor 
'-^SO Ua-thieson building 
nnl-binore S, ?jaryland 

^'car Ct^nator O' Conors 



\ 

\ 



louT Ut-her of ^'aroh 8, IPSO, 
rnoJoaurc, uas o.-cn received, and X a./mcia-'u' 
vour thouffh-bfulncsG in t'oroaroinq ne Vhr velar'-h 
of vour i^pcoial Cor^^iitee to the ^:^ri^I r!?^ " 
Lssocic'^'ion*. "i 

J 07:1 de^ Din grateful for the ,'meroufi 
oor>rrn-iT. OPTtmmna to m^, and twiir oun'-xr-t of thr. 
inV inforr^cnt ic n^li onooi^l^, 

/ith best mshcQ and hind regards. 




T g J 

vc^vr: salutation P%^na^^,U^^,^^f^^^ 
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AN BAR ASSOC 

ORGANIZED 1878 



SPECL^u cOIMQSntTEE TO STUDY COMMUNIST TACTIc&, STRATEGY AND OBJECTIVES Mr. Parsons, 

Mr. Rosen- 
Mr. Tamm— . 



COMMITTEE 

HERBERT R. O'CONOR, CHAIRMAN 

MATHIESON BUDG,, BALTIMORE 2, MD. 
JULIUS APPLES AUM 

32 BROADWAYt NEW YORK 4, N. Y. 
JAS. MADISON BLACKWELL 

141 BROADWAY, NEW YORK 6, N. Y. 
WILLIAM N. BONNER 

COMMERCE BLDG.i HOUSTON 2, TEXAS 
TRACY E. GRIFFIN 

AMERICAN BLDGm SEATTLE 4, WASH* 
EGBERT L. HAYWOOD 

111 CORCORAN ST., DURHAM, N. C. 
CLARENCE MANION 

ST. JOSEPH BANK BLDG., SO. BEND 1, INO. 
RAY MURPHY 

60 JOHN ST., NEW YORK 38, N. Y. 
PAUL W. UPDEGRAFF 

1141/2 S. PETERS AVE., NORMAN. OKLA. 
ROBERT W. UPTON 

14 PARK ST., CONCORD, N. H. 





K Boardmai 



aason- 
Mr. Mohr^ 



Mr. Nease 

Mr, Winterrowd-. 
Tele. Boom„ 



March 2 



Mr. HoUoman-V' 
Miss Gand^nl^ 
^^^^ 




jS£r. J* Edgar Hoover, Director 
Federal Bureau of Investigation 
Washington, D. 



Dear Director Hoover: 




7 



It afforded me pleasure, at the recent meeting 
of theyAmerica.n Bar. Association, to urge that 
your warning concerning the challenge of Communism 
should be given constant attention by our national 
organization. Furthermore, we undertook to stress 
the necessity for use of informers, in order to 
safeguard the interest of our nation. 

Thinking 'that these and other references in our 
report might be of interest to you,. I am pleased 
to enclose the same herewith. 




•2> 



/JSNO. 




. I 0 



End. 
HRO»C: 



i 1' 



INDEXED - 61 




/ 



7lMAR23l95g 




.^,.,T,t^g Director is mentioned on page Z of th^ B-tta-Ci. 



February, 1956 - #42 



AMERICAN BAR ASSOCIATION 
^REPORT OF, THE SPECIAL COMMITTEE ON 
COMMUNIST TACTICS, STRATEGY AND OBJECTIVES 




COMMUNIST - SOVIET TACTICS 



After devoting close observation over a period of years to developments 
affecting the well-being of our nation, the Committee on Communist Tactics, 
Strategy and Objectives must report that the challenge of communism today-is 
still the most serious confronting our nation and the free world. It continues 
to present a '*clear and present danger" to the basic institutions of the United 
States o 

Both in international affairs and with relation to our domestic situation, 
the growth and expansion of the Communist apparatus poses a continuing threat 
to the preservation of the American way of lifeo While the President of the 
United States and the official spokesmen for our country seek earnestly to spread 
the message of universal peace, the representatives of the Soviet Union retaliate 
with misrepresentation, deceit and counter moves which have as their purpose 
disunity and discord. 

Domestically, the spokesmen for subversive elements are alert to each 
opportunity to promote dissension among our citizenry. This objective is sought 
by devious means and unfortunately is encouraged by some Americans, whose 
patriotism is unquestioned, but whose common sense and judgment leave much 
to be desired. 

Such acts as the financial award supporting the position of a Fifth Amend- 
ment librarian, who refused to testify as to membership in the Communist Party, 
are deplored. Not only do they affect efforts to bring to the surface through 
legitimate investigations evidence which could prove the existence of plans for 
the violent overthrow of our government, but they afford ammunition to agents of 
this international conspiracy who advance the argument that "liberals" in the 
United States uphold the philosophy and aims of the Kremlin. 



ENCLOSUEE 



Authoritative and substantial support is given by J, Edgar Hoover, Jr., 
the best-informed i^merican on communist tactics, when he renews his warn- 
ing that subversives are working indefatigably against American principles 
and are meeting with certain measures of success. 

Another symptom of American indifference is the frequency with which 
*'psuedo liberals'' join in any complaint concerning the operation of Congres- 
sional Committees. Instances are numerous where critics inveigh against the 
functioning of Congressional groups and seldom offer convincing proof of their 
out-spoken opposition to inquiries by authoritative representatives of the legis- 
lative branch of our governmental system. In our opinion, it is accurate to 
state that the Congressional Committees have performed commendable service 
in ferreting out conspiratorial planning by un-American groups who are desir- 
ous of overthrowing our form of government by threat and violence « That 
Congress recognizes the danger of communism is evidenced by the action of 
the House of Representatives in voting on appropriations for the Un-American 
Activities Committee with only one dissenting vote. 

^ , ■ II . , 

COMMUNIST PARTY APPEAL 



it was the judgment of the Board of Governors and of. this Gonimittee 
that the American Bar Association should present its views to the Supreme 
Court of the United States on the appeal by the Communist Party from the Or- 
der of the Subversive Activities Control Board directing the Communist Party 
to register as *'a Communist action organization." 

Accordingly, the Board of Governors authorized and directed this Com- 
mittee to procure permission to file a brief amicus curiae. 

. The brief, prepared by a sub-committee and approved by the full Com- 
mittee, was further approved by a Committee designated by the Board. of 
Governors. The brief was served and filed. Copies were thereupon sent to 
the members of the House of Delegates and to the members of the Senate Sub- 
committee on Internal Security and of the House Committee on Un-American 
Activities. 

There will be no attempt made in this report to summarize the brief 
which is about twenty pages. The Committee believed that the two prime, ques- 
tions presented to^ the Court were the constitutionality of the Internal Security 



Act and the validity of the Order made under the Act. The brief recited the 
conditions leading to the enactnnent of the Internal Security Act, and the reso- 
lution of the Annerican Bar Association adopted at its Washington convention 
in 1950, recomnnending the passage of the legislation. It presented the argu- 
nfients that 

(1) Congress has the duty and the power to enact laws to 
safeguard the security and welfare of the nation; 

(2) The Act is constitutional; 

(3) The Order against the Communist Party was properly 
made by the Board and should be affirmed^ 

The appeal was argued before the Supreme Court of the United States 
on November 17, 1955. The case has not yet been determined. 



Ill 

SHEINER CASE 

As previously reported our Committee, after authorization and permis- 
sion, submitted a brief, amicus curiae, on the appeal by Leo Sheiner to the 
Supreme Court of the State of Florida from the order of his disbarment by 
Circuit Judge Vincent C. Giblin. On that appeal the Court, by a 4 to 1 vote, 
reversed the lower court and remitted for further proceedings. 

The Court before which the case was argued consisted of Chief 
Justice Matthews, Associate Justices Terrell, Drew and Sebring, and Circuit 
Judges Floyd and Jones. Chief Justice Matthews died after the argument and 
before the formal decision of the Court and the opinions of the justices were 
rendered. Two concurring opinions were written by Terrell, J., and Floyd, 
J., and a dissenting opinion was written by Jones, Jy ^ 

Thereafter the state's attorney moved for a re-argument before the 
entire Bench, which was denied. The charges against Leo Sheiner have not 
yet been retried. 

It is the view of this Committee that the decision and the majority 
opinions of the Supreme Court of Florida in the Sheiner case are unsound. 
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IV 



FIFTH AMENDMENT ATTORNEYS 



Our Committee regrets to report that there has been vmsatisfactory 
progress by the state and local bar associations in the investigation and 
presentation of cases against attorneys' who have invoked the Fifth Amend- 
ment in investigations into their activities within the Communist Party and 
its subversive fronts. Some of these bar associations have been a;waiting 
decision in the Sheiner case. Our Committee felt that the delay was inad- 
visable and that the duty of each association arid of each state was independ- 
ent of the other. There has been no outward progress in the state of Calif- 
ornia which has the largest number of attorneys who have invoked the Fifth 
Amendment. There has been no material progress in the state of New York 
which is second in nunciber^ 

Our Committee previously reported on and disapproved the assertion 
of a special committee of the New York State Bar Association that legisla- 
tion was required for the disbarment* df attorneys within that state encom- 
passed by the resolutions of the American Bar Association previously passed 
by the House of Delegates. More recently the Association of the Bar of the 
City of New York appointed a Special Committee on the Matter of Communist 
Lawyers o It rendered a written report which was submitted to a meeting of 
that Association. The conclusions of that committee were as follows: 

**1. That this Association should approve the pi*esent policy of 
preventing persons who are Communists from admisjsipn 
to the bar. 

'*2o That this Association i^hould bring disciplinary proceedings ' 
against lawyers who are members of or who participate in 
Communist organizations with knowledge of their purpose. 

"3. That no additional legislation be recommended by the Associ- 
ation at the present time and until such time as it appears 
that existing legislation is inadequate to protect the bar and 

the public from Communist lawyers. 

♦ 

**4. This Committee believes that the present Section 90 of the 
Judiciary Law which authorizes disbarment of any lawyer 
who is guilty of professional misconduct or whose cortduct' 
is prejudicial to the administration of justice is broad enough 



in scope to furnish a basis for disbarment of lawyers engaged 
in Communist activities contr^iry to their oaths to uphold the 
Constitution. 

•'5. This Committee opposes the enactment of legislation which 
would make ground for disbarment the mere invocation by an 
attorney of the privilege against self-incrimination granted . 
by the Fifth Amendment to the Constitution of the United 
States . 

•'6. This Committee recommends that in any case where a mem- 
ber of the bar invokes the Fifth Amendment in a proper in- 
quiry as to Communist activities, and there is evidence of his 
connection with such activities, the Grievance Committee 
should make such investigation as it deems appropriate under 
the circumstances." 

It is significant to note that at the meeting of that Association, which 
has a membership of 6,000, the highest number who. voted on any of the six 
proposals was 158. It is reported to this Committee that that Association, 
at Its meeting, disposed of the conclusions as follows: (l), (3) and (4) were 
approved. (2) was amended and then defeated by a vote of 101 against 57, 
(5) was defeated by an unreported vote and (6) was defeated by a vote of ° 
85 to 60. 

Our Committee is pleased with the recognition by the Special Commit- 
tee of the Association of the Bar of the City of New York that, contrary to 
the view of the Special Committee of the New York State Bar Association, 
no legislation is presently deemed necessary. 

Our Committee believes that state and local bar associations have 
the duty immediately to investigate, and where warranted, present charges 
to the court or other proper authority against attorneys invoking the Fifth 
Amendment. Even more important, the courts at all times have the res^ponsi- 
bility for the continued fitness of each attorney who is its officer and has the 
duty of inquiry independently of the presentation of formal charges. 

. In any hearing by a bar association committee or a Board of Disci- 
pline or a court, the attorney under investigation has the duty of cooperation ' 
and of frank and full disclosure of pertinent facts. The attorney himself may 
be required to submit the facts by formal answer or by his testimony. The 
rights to remain silent and to have formal charge made and proof of guilt 
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established* as in a criminal trial, do not apply in disciplinary hearings. If 
any attorney refuses to cooperate with the court, invoking the Fifth Anaend- 
ment in response to questions, he demonstrates his unfitness to continue 
as an officer of the court and should be disbar red. 

In all these matters there is a sacred responsibility in the bar and 
in the courts to safeguard the public interest, the standards of the bar and 
the rights of the attorney invoking the Fifth Amendment. 

V 

LISTING ATTORNEY'S. APPEARANCES 



In some reports of Congressional investigations subversive organiza- 
tions are named together with the names of persons suspected of or charged 
with subversive activities. In some such lists attorneys are named who have 
made professional appearances in behalf of witnesses before Congressional 
Committees or of defendants in trials or hearings involving subversive activi- 
ties. 

Your committee disapproves any inclusion of the appearances by such 
attorneys on behalf of Congressional witnesses or defendants in criminal 
trials as evidence of subversive activities. 

No professional representation by any attorney, so long as he is a 
member in good standing at the bar, should ever be cited as evidence of his 
subversion o To do so is contrary to the traditions of the profession and of the 
American concept of the right of counsel. 

The responsibility for any attorney's present membership at the bar 
is that of the court of which he is an officer and not of the client who retains 
him. Any person - witness or defendant - has the absolute right to retain any 
attorney unsuspended or undisbarred. 

VI 

ATTORNEY GENERAL*S LISTS 

The preparation and the publication by the Attorney General of a list of 
organizations deemed by him- to be subversive is and should be an excellent 
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public service as a source of information. However, your Committee cautions 
that such lists can be and should be only a beginning point for inquiry in deter— 
minung the status of an individual. 

The misuse of such lists can be a cause of serious injury to loyal citi- 
zens. The deprivation of individual rights should be based upon the facts con- 
cerning each individuals The activities and the time of association of a person 
in such named organizations are far more important than the mere fact of mem- 
bership. In the establishment of such facts, the individual should he cooperative 
and should be protected. Caution and care are of vital importance in separating 
the innocent, the fools and the knaves. 




VII 

'^INFORMERS'' - RESPONSIBILITY 



The use of undisclosed sources of information — comm.only called 
**informers" has throughout the ages presented a serious problem. In almost 
every sphere — except employment in government or in defense plants — 
there is ample protection afforded against such use. However, in employment 
a serious problem is occasionally presented by information from an undisclosed 
and for reasons of security — undisclosible source. The serious probJLem of 
weighing national security against the individual rights is thus presented. 

There has been a marked movement (1) against the use of such undisclosed 
information and (2) compelling disclosure of source and confrontation. It is the 
view of this Committee that while the necessity for such use of undisclosed infor- 
mation should be carefully guarded against and avoided wherever possible, never- 
theless, in the ultimate determination, the national security must prevail. 

The individual rights must be respected and preserved to the extent con- 
sistent with national security. However, one who by his own conduct has created 
a doubt as to his loyalty to this country should not expect the nation, or its re- 
sponsible officials, to gamble national security on his continued status or on a 
confidence in him which does not exist. 

The ev9.1uation of facts with safety to the nation and fairness to the individ- 
ual is a grave responsibility on those charged with such determination. 



- 7 - 





Recent legislation which had the approval of this Committee provided 
for the creation of a commission on loyalty-security problems. The Commis- 
sion has been appointed with — we are pleased to see — our own Past Presi- 
dent, Loyd Wright, as its Chairman.. 

This ■ Government Security Commission has the duty of the utmost im- 
portance to provide ways and means of safeguarding the security of the 
nation, and consistent therewith, of affording the utmost protection to the 
individual. 

May we repeat what we stated in the Communist Party brief, and what 
should never be forgottenr 



Infinitely more important than the great majority of publications which 
daily are distributed throughout the country, are the carefully documented 
handbook and reports which have, been made under the auspices of the Ameri- 
can Bar Association and by Congressional Committees on the subject of com- 
munism. 

The brief issued by your Special Committee on Communist Tactics, 
Strategy and Objectives under the chairinanship of the late Austin F. Canfield 
has been a landmark in the presentation of the case against the communist 
conspiracy for world conquest. 

Particular mention must be made of the publication authorized by the 
United States Senate entitled, "The Communist Party of the United States of 
America: What It Is, How It Works - A Handbook for Americans'*. This 
document, dated December 21, 1955, was compiled by the Subcommittee to 
Investigate the Administration of the iiternal Security Act and Other Internal 
Security Laws of the Committee on the Judiciary, United States Senate* 



There can be no individual rights or freedoms with- 
out national security.'' 
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It is so valuable and authoritative that our Subcommittee recommends 
its widest possible distribution throughout the United States. Not only should 
the judiciary and lawyers digest its contents ^ but available means should be 
utilized to place it in the hands of groups of citizens, libraries, and of inter- 
ested individuals. The publication is obtainable from the Senate Judiciary 
Committee, Senate Office Building, Washington, D. C. We are advised that 
the Committee staff will respond to requests for copies as long as the supply 
is available. 

' Another publication which merits the careful reading of the American 
public has been issued by the Committee on Un-American Activities of the 
U.S. House of Representatives. It is entitled , '*The American Negro in the 
Communist Party' % and is dated December 22, 1954. From this report it- is 
encouraging to note that 

*'the committee can only conclude that the vast majority of 
Americans of the Negro race have consistently resisted the 
blandishments and treacherous promises offered them by 
the Communist conspirators. The committee hopes that this 
detailed exposure of the true Communist aims and tactics 
in relation to the Negro people will serve even further to 
reduce the extremely limited and temporary Negro support ^ 
which the Concimunists have obtained by subterfuge.'* 

Our Special Committee expresses the earnest hope that members of the 
American Bar Association, other lawyers throughout the country, and the gener- 
al public will give unremitting attention to the threat of the Communist Party to 
the preservation of American ideals and purposes. It is apparent that the 
Kremlin is indefatigable in its effort to expand Communist policies over the face 
of the earth. In their all-out effort to attain their goal, the Communists, chant- 
ing peaceful co-existence and decrying Stalin, will stop at nothing to overpower 
and to overthrow the most powerful government, which of its very nature is the 
antithesis of Communist principles; namely, the United States of America. 



Respectfully submitted. 



Herbert R. O'Conor, Chairman 

Julius Applebaum 

JaSo Madison Blackwell 

William N. Bonner 

Tracy E. Griffin 

Egbert Haywood 

Clarence Maniont 

Ray Murphy 

Paul W. Updegraff 

Robert W. Upton 
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lOM 



SUBJECT: 



L. B. Nichols 



DATE: March 14, 1956 



Tolson 




Bcar^cord purposes, I am attaching hereto the report 
stibmitted to the^ -^nerican Bax >,AS''S0t^> T'a-t>j^a3 j3y the Committee on 
j^ommunist "^^tic^^^jT^ggSCanCOfiieatixes^ which is headed by 
I former-Senator O' Conor of Maryland. On page^of the attached 
1 report is an excellent statement on confidential inform ants . 

LBNrhpf VMuSudL «^-eca.~bl-K-^ 
(2) " sr/J^yo^^^-^^^^^-Ji^^" 

Enclosure^CtO^^ 



Parsons . 
Rosen . 
Tamm 1, 
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TO 



The Director 



DATE: 



i EROM X J. P. Mohr 



SUBJECT : The Congressionctl Record 



tnolude u letter Mai Hb received from B*^- L^iimnJiy^Ton^eJ^. \ 
Jr^^ a uia^ chniruan of tM mmben^Mp campaign comii^itte^ 

e^i^piain^d thai; S^groen are mm being admitted ta the^^nerignn 
Bar A§Gt^:ffJi:d^jm^ Me alsa a$k^d Sr. Mult^t to reoonBitter 
and rejoin the a^moiation^ Qongr^Bsman Multer dim inserted 
$n the E^c^rd a n^ply to Mr^ Tond&l tn which he pointed ou% 
^Until the reference ta race is remved from the asB^eiation^e 
application forn^ homemr^ X will continue to believe that 
tho^^B^? in control of the a^mQi^tion are oppeB:ed to the * 
principle upm mkich you and I agree Mr\. Eulter a$ked 
ifr* Tondel how mnp Hegro Iam^er& have been adraittad t& the 
Merican Bar Ameciatim mithin the Ma&t year^ who reside 
and practice in any State §outh of the Ma^on^Mmn line^ 
Me aeked alao, a single Megro been adnitted to 

menbcr^htp mhtk resides or prmttom in the Matp'ict of 
<?0lmbiaP^^ 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for > ^ 5 was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files. 

§5 APR12tS5S r^/^ ? 



WT'r.cr'p,, FBI Vic/^^ 

/ . vT. '-r^jT 

The caclcsri iartdclo ras broxv'--^ to ry niinn b^^ V.ILLI.V^ J* "C ... ,, 

iimt tbo vieT;s c-sj5r6oscd 'ojr IS?* ro^ri":3: ro,-:ardin2 the Brink^e XsmU nobfctay caco and 
-Kie Director Trill tf? o£ interest to tiio Em?eau» 

Bureau (mc* 1) (r.**) 
1 -i:cv7irer^ (<;'2-0) 
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OFFICE OF DIRECTOR 

FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 



Mr. To! son 
Mr. Nichol 
Mr. Boardman. 
Mr. Belmont. 
Mr. Mason Jl. 
Mr. Mohr. 




Date. 



May 18, .^ 10 56 TiJOrSOAMMr. ParsonsJL 



>Aj^ Mr. Rosen. 

Mr. E. Smythi^ambrell, Preside nt, Mr. Tamm. 



^rag£i£aaJto..Aa8QsAaJ^ tele 
thru Operator 40, At lanta. Georgia 

WAlnut 5951 



Phone No. 



Mr. Jones 

Mr. Nease.! 

Mr. winterrowd. 
Tele. Room — 1- 
Mr. Hollomanl- 
Miss HolmesJ — 
Miss Gandy — 1— 



REMARKS 



When advised of the Director's absence from the 
office, Mr. Gambrell declined to speak with an 
assistant and asked that the Director return his 
call. 

!Mr. Nichols has been advised of the call and will 
not return Mr. Gambrell' s. call unless the Director 
so desires. ^ 
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Mr. Tolson 



DATE: 5-21-56 



L. B. mch 



SUBJECT: 
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E. SMYTHEfiAMBRELL 
PRESIDENT 

AMERICAN BAR ASSOCIATION 



Tolson 
Nichof 
Boardm 
Belmonc 

Mason 

Mohr 

Parsons . 

Rosen 

Tamm 



Nease 

Winterrowd 
Tele. Room 
HoUoman 
Gan 




I called E. SmythdGambrell, President of the American 
Bar Association, in Chicago at Hyde Park 3-0533 Saturday morning 
5-19. Gambrell will be in Chicago on Monday and Tuesday. I e3£plained 
to him that I had talked to the Director iFriday.hight and the Director expre 
appreciation for his invitation to address the American Bar Association on 
August 30, that the Director had had me check on his schedule and see i£ certain 
items could be rearranged and that it was physically impossible to rearrange the 
schedule in that the Director would be on the West Coast and there were several 
other people involved. 

Gambrell stated that he still would like to present his invitation 
to the Director, that there was such a great need for the type of speech which 
the Director would make, that the opportunities for doing good were so vast, 
that it would be wortii the Director's flying to Dallas, making the speech and 
leaving promptly. I had previously told Gambrell the Director woiild be on the 
West Coast. I told Gambrell that the Director would like to do this if he could 
but it simply was not possible for him to do it. 

He then asked if he could talk to the Director and I told him the 
Director was not in town, had the Director been in town and in his office he would 
have talked to him before. He then asked if he could talk with the Director within 
the tiext week or ten days. I told Gambrell that if the Director were here, of 
course, he could talk to him. Gambrell then stated that there were only 1 or 2 
people in the United States that he couldn't get to within a day or 2 but could get 
to in 3 or 4 days and one was the President and he didn't mention the .other one. 
I told him he could get to the Director if he were here. 

Gambrell then stated that he could understand that secrecy does 
necessitate and bar the Director from making calls from hotels and identifying 
his whereabouts and that was the only way he could reconcile the matter. I told 
him that the Director simply could not be everyplace that everybody wanted him. 
He then asked again if there was a possibility of the Director being able to caU 
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him giving him 2 minutes on the phone. I told him that this would, of course, 
depend on what other emergencies came up in the next day or so and that we 
had now checked the Director's schedule and that it simply would be impossible 
for him to work in the Dallas speech. I told GambreU the next time he came to 
Washington to let us know because i£ the Director was here he would be very 
happy to see him. 

GambreU was quite persistent and I rather have the feeling that 
he was somewhat miffed over not being able to talk with the Director personally. 
I Taking into consideration GambreU* s position, I would be ihclmed to recommend 
I that the Director call him in Chicago on Monday or Tuesday. I am sure that 
the call would not take much time and I think it would be very much worthwhile 
because I had considerable difficulty convincing GambreU of the impossibUity 
of the Director's schedule and I do not think GambreU wUl be satisfied untU he 
has a personal word from the Director. While a letter is attached for the 
I time it would take I think it would be a good idea for the Director to call him. 

I ■ 
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Honorable E» Smyth^lSambreU 
President 
American Bar Association 
a h B\ National Bank Building 
,1|Atlanta3, Georgia 

Bear Mr* Gambrell: 




,1- 



I regret very much indeed that I was not in my office 
when you caUed last Friday for I would have enjoyed talking with you. 
When I checked with the office, Mr. Nichols Informed me of your call 
and I instructed that he call you back. 

In the meantime, Mr, Nichols has informed me in detail 
regarding your very kind invitatiou for me to address a meeting at the 
annual convention of the American Bar Association in Dallas, Texas, on 
August 30. I deeply appreciate your kind invitation because 1 feel the 
American bar is one of our greatest bulwarks of freedom and has rendered 
and continues to render a real contribution to furthering good citizenship. 
Certainly, tiiis is much needed in American life today and 1 wquld cgasider 
it a very real honor indeed to have the privilege of addressing^i me©ti^ 
of the American Bar Association. B *v 



m 



Unfortunately, my schedule has been worked outcfe):^soaaje 
time, I have reviewed it with a view of determining whether it^0d ^ 
rearranged but I find that it is physically impossible for me to be^%i ^las 
on this occasion. Although you have alreatfy been informed of m:§sii^tion, 
I did want to drop you this note to express personally my appreciati^for 
your kind references. 

I hope that on some occasion when you are in \Vashington 
I may have the pleasure of a visit with you. 



^1 



^ Mr. Jones 
LBN:nl;arm , ' 



Sincerely yours. 




See Nichols to Tolson memo dated 5/21/56' re: 
E. Smythe Gambrell, President, American Bar 
Association LBN:nl 



^FORM NO. 64 y 



Office Alemorandum • ^pnited states government 

^^^^3^ DATE: May 18, 1956 . 




TO 



FROM 



Mr. Tolson 



L. B. Nichols 
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SUBJECT: 



^ r returned the call to Mr. E. Smythe^mbrell, President 

of the ^erican Bar Association, Atlanta, Georgia, telephone WAlnut 5951, 
Gambrell at first did not desire' to talk to me as he desired to talk to the 
Director personally. I told him that the Director was not in his office; that 
since his call, I had mentioned this on the telephone to him and since the 
Director was in no position to return the call out of his office, he asked me 
to do it. 




Winterrowd _ 
Tele. Room . 

HoUoman 

Gandy 



Gambrell then stated that he was somewhat harassed at the 
young man who answered the call in the first instance since he could not give 
any indication as to when or how he could reach the Director. I told Mr. Gambrell 
that the young man really could not have done anything more. I then asked if I 
could not help. 

He again made the point that he wanted to invite the Director to speak 
at the American Bar Association convention at one of their big meetings; that he 
never had any success in getting a speaker through an intermediary. I inquired 
whether this was the Dallas convention. He stated that it was. I inquired as to the 
date. He had in mind Thursday afternoon, August 30, which is one of their big 
mass meetings and he wanted the Director to speak on citizenship. He felt that 
a great deal of good could result from the Director's speaking to the several thousand 
lawyers who would be there and making one of his "great speeches. " 

Gambrell began to warm up a little and I explained to him that I 
was familiar with the Director's schedule; that at that particular time he would be 
on an inspection trip on the West Coast; that this schedule had been worked out 
some months ago and that I did not see any possible way whereby he could revise 
it, but I would be glad to talk to the Director and let him know. 

Gambrell then stated that he didn't believe that I would make any 
comment but that the Director was bigger than anyone who had served over him 
in Washington for years. I told him while I would not make any comment, I could 
observe that he was exactly right. 



cc: Mr. Holloman 
Mr. Jones 
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I told him that I knew that this was something I knew the Director 
would like to do; that it would be, I felt, a physical impossibility to work it in. 
I inquired if the first of the week would be satisfactory to let him know. He stated 
he was leaving within a very short time for Chicago where he could be reached 
at HYde Park 3-0533 tomorrow. 

I told Gambrell that I would be able to talk to the Director later 
in the day and that I would call him tomorrow morning unless the Director's 
situation made it possible for him to call him. 

He then stated that the Director had invited him to address the National 
Academy graduation exercises some months ago; that this is something he would 
like to have done; that he was embarrassed no end when he had to decline because 
of his own schedule. 

Gambrell will be attending a meeting at the American Bar Association 
Headquarters in Chicago in the morning. Since he commented that on several 
occasions he has tried to get to talk to the Director and never could, the thought 
occurs to me since it would not take more than two or three minutes,^ the Director 
might want to call him in Chicago in the morning, hi the event the Director does 
not desire to do this, I will call Mm^^ m prepare a letter for^^^^M^ 

for the Director' s Qig{^l^^[j^^^y^ 
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Spvtftikmtfonm no. 64 



O^Ce AieMOMnduM • united states government 



TO 



Director, FBI (94-1-369) (63-383) 



DATE: 6-1-56 



teoM : SAC, Kansas City (94-730) 
I- I 

SUBJECT: AMERICAN BAR ASSOCIATION j 
AMERICAN BAR FOUNDATION 
INFORMATION CONCERNING 



Assistant Chief of Police RAY L. ANDERSON, NA, Wichita, 
Kansas, Police Department, advised a survey team consisting 
of four individuals representing the above -captioned 
organization, started a survey in the Wichita and 
Sedgwick County area on April 18, 19^6. This team 
consists of four men, according to ANDERSON, representing 
the American Bar Foundation, a tax-supported branch of 
the American Bar Association. ANDERSON identified the 
four individuals as follows: 

Mr* ARTHUR SCHUMACHER, Madison, Wisconsin, 
a former Assistant District Attorney; 



Mr. DON McINTYRE, Charleston, West Virginia, 
an attorney with general practice experience; 

Mr. PRANK HODGES, Waupaca, Wisconsin, a former 
Probation and Parole agent for Wisconsin; and 

Mr. BRUCE OLSON, Berkeley, California, a working 
policeman who served under a former Wichita 
Chief of Police, 0. W. WILSON. 

These individuals, according to Chief ANDERSON, have the 
following assignments: 

SCHUMACHER and McINTYRE are assigned to the 
courts, including the Municipal Cox;irts and two 
State Courts, as well as the Court of Common 
Pleas and District Courts; 

HODGES is checking the probation and parole ^c^^ 
methods in the city and county; and 

OISON is working with the Police Department 





Director, FBI 6-1-56 

RE: AMERICAN BAR ASSOCIATION; 
AMERICAN BAR FOUNDATION 
INFORMATION CONCERNING 



This team is reportedly planning on spending two months in 
the Wichita and Sedgwick County area. Following that, *.hey 
plan to spend an additional two months in the Vfyandotte and 
Johnson Counties, near metropolitan Kansas City, and an 
additional two months In coiinties in Kansas yet to be selected. 

ANDERSON quotes Mr. HODGES as saying, 'the survey is not an 
attempt to sell any program and is not concerned with the 
efficiency or integrity of individuals. It is, however, the 
purpose, if possible, to learn how the administration of 
criminal justice is handled in Wichita by actually observing 
the appropriate person in his day-to-day routine. 

McINTYRE is quoted by Chief ANDERSON as saying, "Wichita was 
selected for the survey because it was typical and because 
it is nefcher too large nor too small. Methods can be tested 
in Wichita," according to McINTYRE, "be fore the team is assigned 
to larger metropolitan areas." 

Two national figures participating in the ABP program, 
according to McINTYRE 's quotation to Chief ANDERSON, are 
Chief Justice EARL WARREN, Advisor to the Special Advisory 
Committee, and WILLIAM J. DONOVAN, Chairman of the Committee. 
Field director of the survey is FRANK J. REMINGTON, Professor 
of Law at the University of Wisconsin. 

nn May l6. IQ'7 6. an agent of this office was conversing with 
I a Trooper of the Kansas Highway Patrol and a 



graduate of a recent session of the FBI National Academy, t>6 
who volunteered he had spen t one day with BRUCE OLSON, a t>7c 



member of the survey team. I I commented 0I50N did not 
direct his questions to any particular field of inquiry but 
seemed to be particularly interested in the cooperation 
existing between the different law enforcement agencies in 
Sedgwick County and the Wichita area. 

The Bureau will be kept advised of any pertinent developments 
in this Field DivlsiDn. 
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Office oV^me President 
E. Smyth ^Tbi^BRELL 
The Citizens and Southern Bank Building 
Atlanta 3, Georgia 



^American Bar Association 

6/- 



Mr. Tolson_ 
Mr. Nichol^l! 
Mr. Boar^ir 
Mr. Belmont^ 
Mr. Mason..-. 

Mr. Mohr 

Mr. Parsons— 

Mr. Eosen 

Mr. Tamm 

Mr, Nease 



Mr. WinterrowdL 
Tele. Room, 



Mr, Hoiloman 

Miss dsinAy 



Honorable J. Edgar Hoover 
Federal Bureau of Investigation 
United States Department of Justice 
^7ashington 25, ^* C. 

Dear Mr. Hoover: ^ ^ • ^ 

I appreciate very much your letter of May 21. 
v/e were very anxious to have you on the program of 

our Annual Meeting in Dallas late in August and regret your 

inability to be with us. 

;/ith warm regards, I am 

Cordially yours. 
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AI-SRICAIT BAR A330GIATI0H 
AIIERICAr BAR FOUFDATIOI; 
irFORl'ATIOH COrCERf'nTG 



Re Kanses City letter 6/I/56. 



Mr. Tob«m^ 
Mr. NicWl 
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Mr. 71 hr 



Mr. rv ^%s^ 



Mr. T:vi * 1 
Mr. KV- 

Mr. Winterro\vd_ 

Tele. Room.-^. 

Mr. Holloman 

Miss Gaudy.. 




A3AC PAUL STODDARD, while in Uichita, Ksv, / 
on other business, contacted LAwTiElTCE IluLLER, Director 
of tiie VJichita Crime Commission, (forner FBI A^ent) at 
which tine he Tolunteered that the American Bar Asaociption 
xias presently making a survey of the Uichita, Ks*,. Police 
Depprtnent and had also made r request of his- office. This 
request v/as twofold. 



Cr. I ^ 



(1) The American Bar Association was interested in a 
survey of cases brou^^ht before local ^udses in v/ichita, 
wherein the charge v/as reduced to a ninor charge in 
order to obtain r plea of guilty and an^^easy con- 
viction rather than prosecute on the iKore ags^avated 
violation. 

(2) Interested in a survey of fraudulent checks v/hich had 
.been paid off bv individual subjects and, therefore, 
*in this r^rnner prosecution xms disndssed. 

laiLLER stated his office was conducting this survey 
for the Anierican Bar Association. 

In addition to the above survey, luiLLER advised that 
the city of w'ichita is presently having an vS^OOO survey, of 
police work in the Department. UILBTJR 3IIITH (efficiency expei^t 
in police v/ork and who is well known to the Bureau) is head oA. | 
the agency conducting; this survey. lOSLLiiR stated this surveys- 
is in nature similar^'to an FBI inspection of a field office. 
He advised thig survey would probably be coRpleted by 6/&/56. 

Any additional pertinent developments in connection 
with the above will be furnished to the Bureau. 

PHS/lim- ' ^ / ^ ^ - - ' ^ 
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O^ce ]S/Lewovandum • united states government 



TO 



« DIRECTOR, FBI (94-1-369) 

(63-383) 



DATE? 6/28/56 



SAC, Kansas City (9^-730) 



SUBJECT: '-American bar association 

AMERICAN BAR FOUNDATION 
INFORMTION CONCERNING 



D 



Bureau has advised that on 6/18/56^ 
Mr . mU^^ISON^ who has previously been identified 
f or THe '^''Bur^^ a member of a survey team operating 
under the auspices of"TEe^CBbve'"ca"ptioned organ!- 
za'ti'on at ^ l^t^^ ^^^^. ^ advised he was proceeding 
t'onKan.sas^Ciry^.. ks"., to take up his duties as a 
survey operator In the Wyandotte and Johnson County^ 
Ks . area . 



Mr. OLSON stated he expected to return to 
Wichita in approximately two weeks to complete his 
survey and report in this area and it was then 
expected that he, along with other members of the 
team would proceed to Kansas City, Ks., for continu- 
ation of the survey in that area. 

The Bureau x^ill be advised of any additional 
pertinent developments concerning this matter. 
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Office M.emorandum • united states government^ 



TO 



£RdM 



Mr. Tolson 



DATE: 7-3-56 



L. B. Ni 



SUBJECT: 




On Saturday a^rnoon the Attorney General called me 
and stated that E. Smytl^^bfainbrell, President oi ihe. MaericBXi _ 
Bar Association, had c^ed him regarding the Dallas convention. 
The advance registration reflects that this wjU be the biggest and 
best attended convention in the history of the Aierican Bar 
Association. 



Gambrell discussed with the Attorney General his desire to have 
\the Director be the main speaker at the banquet on Thursday evening which 
[would be August 30. The Attorney General told me that before talking to the 
Director he wanted to mention this to me because he didn't know if the Director 
had been officially invited. I told the Attorney General that Gambrell had called, 
that he had gotten rather obnoxious because he didn't get to talk to the Director 
personally as he was not in the office, I had talked to Gambrell and he wanted 
to invite the Director to speak at one of the evening' , i sessions of the American 
Bar Association, the Director had checked at the time and just couldn't work 
it into his schedule and I had so informed Gambrell and in addition the Director 
had sent Gambrell a note pointing out that he couldn't work it into his schedule. 

The Attorney General stated that Gambrell had said nothing of this 
to him, instead that he had originally planned to have the Director on the panel. 
This, of course, is incorrect if Gambrell is referiang to his conversation with 
me since he specifically made the point that he wanted the Director to address 
one of the mass meetings of the convention on an evenii^. 



i 

The Attorney General stated there probably woxild be no point in 
talking with the Director. I told him I would mention this to the Director but 
that I knew, having checked into the matter just a couple of months ago, that 
the Director could not do it and I knew there was no change in the Director's 
plans. The Attorney General stated Gambrell was to call him Sunday afternoon 
and he would say he liad checked and the Director's commitments wouJLd not 
ermit him to work this in. IfilDEXED 5~^'^"' ^ 3^' /-^ 7 

CO - Mr.™^*.— ^^IIOED^ 
cc - Mr. Jones "^""-^ ^ • •J'^'* « ^^^S 
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Ojjice JSA^morandum • united states governmen':& 



TO 



DIRECTOR, FBI (94-1-369) (63-383) 



DATE: 7-5-56 



ROM : SAC, KANSAS CITY (94-730) 



SUBJECT: AMERICAN BAR ASSOCIATION 
AMERICAN BAR FOUNDATION 
INFORMATION CONCERNING 



Re Kansas City letter to the Bureau dated 6-28-56. 

On 7-2-56 Chief JOHN THEROFF, Kansas City, Kansas, Police 
Department, voluntarily advised an agent of this office 
that by letter dated 6-18-56 O. W. WILSON, Consultant on 
Police, American Bar Foundation, School of Criminology, 
University of California, Berkeley, California, informed 
of a proposed survey by that organization of law enforce- 
ment agencies in Wyandotte and Johnson County, Kansas. 
Mr. WILSON informed that the survey v/ould be under the 
supervision of FRANK HODGES and further informed that the 
Police Representative during the survey will be BRUCE OLSON. 

Chief THEROFF advised that BRUCE OLSON telephonically 
advised on 7-2-56 that this survey will commence. on 7-3-56. 

The Bureau will be advised of any additional pertinent 
developments concerning this matter. 
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■i hjfice Mem urn 



TO 



DIRECTOR, FBI (9i^.-l-369 )( 63-383) 
SAC, KANSAS CITY {9i|.-730) 



UNITED St JOVERNkENTf, 

DATE: 7/6/^6 -f^^^'^ 



SUBJTCT: AI^IERIGAN BAR ASSOCIATION 
AI^ERICAN BAR POUMDATION 
INFORMATION CONCERNING 

Re: Kansas City letter to Bureau dated 7/5/56» 

On 7/^/56, Chief JOHN THEROPP, Kansas City, ^sasj 
Police Department, while being contacted on another matter 
by an agent of this office, voluntarily furnished on a 
confidential basis the following described documents as 
being of possible interest to the Bureau, which he obtained 
from BRUCE tP^LSON, Police JRepresentative, American Bar 
Foundation^ A photostatTc~copy^bf each of these documents / 
is enclosed herex-^ith: ' \f I 



1. Form letter to Kansas Police Officials / 
from the American Bar Foundation. / 

£• Request for Information from the Americair:.' 
Bar Foundation* 

On the above occasion. Chief THEROPP remarked tha-6 
he does not intend to furnish the information requested in 
question No, 68 on the enclosed Request for Information. 
Chief THEROFF did not volunteer his reason for declining 
to furnish this information to the American Bar Foundation, 
and he was not questioned regarding this matter. 

The Bureau will be informed of any additional 
pertinent developments feoncerning this matter. 
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REOaESr FOR IWQHMATICHr . 

FROM: Aiperican Bar Foundation . ■ " | 

rpQ. ^. ■ Police Department / ! 

SUBJECT: Survey of the. Administration of Criminal Justice 

• . I 

1. Charter provisions and ordinances that relate to the organization and administration 
of the police a^jency. ' 

2. civil Service rules and regulations that relate to police pekrsonnel. 

3.. Administrative regulations issued by higher authority, - that relate -to police personnel. 

h. Land area and street mileage of the Jurisdiction. Are annexations planned or likely in 
the near future? 

5. Appointment of head of agency: by whomj method of ■selectionj ell^billty standards. 

I 

6. Official or officials who can give direct orders to the head of the agency. . 

7. Removal of head of agency: by whom; restrictions on; procedure. 

3. Years in office of last. five heads not including Incumbent. 

D- Background of incumbent: years of law-enforcement service; years' in department; 
years as head; highest prior rank in department; formal educflition. " Branch of 
police service in which he spent the greatest number of years. If no previous 
|- law-enforcement experience, describe previous occupations. 

10. Police expenditures for last fiscal year- Maximum and minimum, pay scdle for 
all ranks - 

llj. Organization chart of the agency. The names of officers in key positions 
should be inserted as well as the number of subordinates in each orgaijic ' 

12. Copy .of Duty Manual, Rules and Regulations, General Orders, and other published 
Instructions- Who must approve additions or changes? 

13.. Personnel Roster. (See form attached. ) 

Ik. The number who left the agency in each of the past five years with reason 

classified as: deceased; retired; resigned without pressure;, resigned under 
pressure; dismissed while on probation; dismissed after permanent appojintment. 



Lc unit. 



!l5* 'i'he number who haive be'fen suspended for disclplinaiy reasons d.urlng the past 

i ■ • J'l ve years . " .' . " ■ , ' . 

i ■ ' . - - : ■ ' » ' - ■'■ 

il61 Describe the disciplinary authority of heiad. Describe disciplinary procedure. 

1 . I 

il?.. List the number of officers for each of the past five years who have bken sent 

! to outside police schools, showing the number of weeks of insitruction and the 

I name of each. ' ^ 

is. Describe the recruit and in-service training programs, giving subjects and hours 

I devoted to each. 
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19: The average number"' of work days lost .by reasons of Injury or Illness per member for 
each of" the past five yeafSv Include In the computation those who are no longer 
members . 

20* The. shift hours. 

21. How often are platoons or shifts rotated? 

22. The number of foot patrol beats on each shift- The number of motor patrol beats 
on each shift. 

23. Extent of one-man and two- men car patrol 'How conspicuously painted are the cars? 

2h. Instructions that have been given to patrolmen In reference to checking the 
security of commercial establishments, both as to mariner and frequency: (a) 
before midnight, and i.b) after midnight. What Is the practice? 

25- .Number of commercial establishments the security of which is checked by 
patrolmen. 

26. Instructions that have been given to patrolmen In .reff=-rpnce to- the inspection 
of bars, taverns, etc. , 

27. Number of establishments requiring such inspectlon- 

p8. Wuraber of dance halls, pool halls, card rooms, bowling alleys, bars or taverns. 

29 The number of minutes- before the beginning of their shift that officers are 
required to report for duty 

3(]). The number of minutes allowed for lunch 

31 Is overtime allowed for off-duty court appearances? for other overtime? under 
, what circumstances? 

32 • Is overtime met by pay or compensatory time off? The amount of each In 1955* 

33. The number assigned to time-limit parking enforcement. Average frequency of 
coverage of route Are they on .root or on thrFe-whef*l motorcycles? Are any 
civilians used for this purpose? 

■3^.. Numbr-r of fixed traffic posts .Excluding s?hool crossings) and the total mari-- 
hours npedpd to cover them each day 

35' Number of school crossings cove-r-^d by policemen and the total man- hours 
ne**ded to cover them each school day 

36 Nijunber and sex of civilian school crossing guards 
I • ■ 

37. Per cent of elementary schools that have /unior Traffic Patrols? 

38. Estimated full-time equi^/alent of non- traffic policeman power devoted to 
traffic control. 
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39-* Is sound-3S§eordli9 equipment used (a) for recording radio;, trar.smlsslons'^ (b) \\y 



detectives for dictating reports, (c) by patrolmen dictating 

of equipment 



reports? The tjrpe 



4oi. Do patrolmen write .their owrj reports? If so, cure they typed? Describe pro- 
, cedure. . - ^ ■ ■ . . . 

Ui:. List categories of incidents that are recorded on a numbered :coniplalnt or 
offense report or similar £orm with a serial number •■ 

42^ List categories of incfidehts that are recorded but not given .a serial number- 

hy. What service, repair, and maintenance responsibilities have lihe police In 

reference to building, vehicles, radio, and traffic signs, signals, markings, 
and meters? 

I 

kh. Number of telephone truck lines to P.B.X. / 

h^^'. Number of telephone stations off the P.B.lX. (not counting call boxes). 

h6, Number of call boxes' and recall signal lights. Who owns the lines that operatie 
them? 

h^i Number of direct-line robbery and burglary alarms that ;termlnate at headquarters'. 
^^i8. Do the police collect parking-meter funds? 

h^. Do the police provide ambulance service? If not, what provlsjlons ^ire made 
for such service? | 

^0. Do the police operate' the ajiimal pound? Is the poundmaster ei membir of the 
, police department?. Is he on the police department payroll? ' 

'^l.| Nujnber of each tyjye of mo tor- vehicle. ■ 



Photographic and laboratory equipment owned by agency. 



b3 ' Who fingerprints and phot'ographs prisoners and who searches for latent finger- 
I f.rintjs and other physical evidence? How is this work d.one on eachiof the three 
shirts? 

~A*-^ Strenpth and organization of Police Auxiliary and their duties. What equipment 
• . does the city give them? Any pay? How many hours of trainirvji^re given to the 
1 . -.miimbera? By v/hom? 



y^'[ A copy of each i'orm or other record used .in the agency with albrief explanation 
! ■ or who IniLlatea its use, where it is routed, how It is IpfJexed, and where filed. 

I , ■ . ' ''!..... 

j)6,: A cojiy of regularly used summaries (daily, weekly, monthly, ajjmual, and other). 

Nui/iber of each claims of Part 
each or the f.ast five years. 

Ifo. l:X*r cent of ;5toJen property recovered in each of the past fiv^ years. 

1 

i 
I 

I 



57.' Nui/iber of each claf^s of Part I crimes knd the number cleared l|y arrest for 



59 Number of stolen autos and. bicycles and the number of each recovered for each 
of the past five years. 'In tabulating recoveries. Include those stolen out- 
side that were recovered in j-risdlctlon, but record separately. 

60, Per ceiit of Part I .crime cases that resulted, in convictions in each of the 
past five years-. 

61. Per cent of arrests that elieared Part. I crimes that were made by (a) foot 
patrolmen, (b) motor* pajtrolmen, (c) traffic patrolmen. ■ 

GZ.' Total number of booked arrests for each of the past five years- 

63. Number of arrests In each of the following categories for each of the past 
: five years: (a) drunk, (b) prostitution, (c) gambling, (d) narcotic violations,, 
and (e) liquor law violations. 

&v. Number of personal- injury' traffic accidents for each of the past five years and 
; rates based on [&) population, and (b) inotor- vehicle registration. 

I 

65. Number of citations for moving- traffic violations for each of the past five 
I years- 

66. - Per cent of these citations that were served by non-traffic pblicemen. 

67. List briefly the following information relating to each murder committed 

j during the past ten years on which the perpetrator has not been ponvlcted 

date, name, location, hour, weapon or means used, occupation, probable motive'. 

(i8. List above victims who were ever arrested for violation of gainbljing, prostitution, 
narcotics, or liquor laws or^iho were suspected of such vlQlatiqnsJ 



Personnel Roster 
(include .Civilian Employees In Separate Group) 



Name 



Years of (insert Year Dates Below) 
.Formal Present Indicate Higher 
Sex Education Ag^ Apptd. Sergt. Lieut. Capt. ^nks 



! 
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STANDARD PORM NO. 64 
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Office Msnmandum 



TO 



SUBJECT: 



arrange 
attend thi 



Mr. Tolson 
L. B. Nichols^ 




UNITED STATES GOVERNMENT 



DATE: • August 13, 1956 




Tolson . 

Nichols . 



In line with my discussion with the Director on August 11, 
ts are being made for Messrs. Mohr, balbey and'Hoxie to 
erican Bar Association Convention in Dallas, August 27-31. 



Parsons . 

Rosen 

Tamm 

Nease 

Vintettowd — 
Tele. 'Room . 

Holloman 

Gaady 



cc - Mr. Mohr 
cc - Mr. Mason 
cc - Mr. Jones 

LBN:rm,. 
(5) 



A 
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STANDARD FORM NO. 64 



TO 



EROM 



Mr. Tolson .X/.v* 
L. B. Nichoji 



DATE: August 28, 1956 




SUBJECT: AMERICAN BAR ASSOCIATION CONVENTION 



Nichols 

Board man' — L 

Belmont 

Mason 

Mohr 

Parsons 

Rosen 

Tamm 



Nease 

Winterrowd _ 
Tele. Room . 



The panel on security went very well at the meeting of the 
American Bar Association at Dallas on August 27. Mr. Doub of the Hoiioman 
Department mentioned that he was working on a new executive order, Gandy_ 
but indicated he did not know just what may be incorporated in it. 

The only item calling for any action by Bureau personnel was a 
question raised by the'^Dean of Yale Law School regarding evaluation of the 
reliability of confidential informants, and I straightened him out on. this point. 
There were no other incidents of interest to the Bureau at the meeting today. 



Eugene Victor/^ 



JJM:hpf _^oqe*o^ 
(2) 



.stow 



-7 ./ 



(Summary mem(\ in :s)reparation. ) ^ 
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Office NLefnorandufn • united sta-M ob^z^NgENT 



n 



TO 



IROM 



Mr. Nichols 




SUBJECT: AMERICAN BAR_ASSaaAJK); 




According to the inside front cover of the ABA^Program of Nease 




1956 



Tolson 

Nichols — 
Boardman . 
Belmont — 

Mason 

Mohr 

Parsons — 

Rosen 

Tamm 



the Annual Meeting to be held at Dallas, August 27-31, 1956, the 1955-- 
1956 officers are as follows: 



Winterrowd — 
Tele. Room . 
Holioman — 
Gandy 



President: 



E. Sniythe^panibrell 
Cijfcizen and%outhern National Blank Building 
Atlanta 3, Georgia 



Chairman,^ W 
^ House of Delegates: John D.mandall ^ 

AmLericafei-Building 
Cedar Ra^ic^s^ Iowa 



Secretary: 



V 



J 



Treasurer: 



Assistant 
Secretary: 



Joseph Dvlfetecher 
Toledo Truk Building 
Toledo 4, Ohio 



Harold H. /tBVedeU 
Consolidated Building 
mdiahapoHs 4,. Jjidiana 



Joseph D.\C)alhoun 
218 West Front Street 
Media, Pennsylvania 



Gambrell, R;andail and Calhoun are apparently going out of office 
during, the August, 1956, Ahnual Meeting, Stecher -and Bredell have been renominated 
for the positions of Secretary and Treasurei;,* respectively, which is tantamount to 
election in the ABA. This, will be Stecher* s eleventh term as Association Secretary 
and BredeU^ s eighti^term. (94-1-369-953) ^ 



Enclosures 

cc - Mr. Mohr 
cc - Mr. Dalbey 



(Continued next p^e) 




M. A, Jones memorandJfc to Mr. Nichols August 17, 1956 



Detailed data concerning E. Smythe Gambrell Was set forth in my 
memoranduni to you dated August 15, 1955, the original of which is attached, pages 
12 and 13* After taking the office as President of ABA last year, Gambrell rapped 
"publicity seeking lawyers" and urged the press to report court proceedings freely 
and accurately. He said, "We cannot hope to secure popular respect for law or its 
administration when the rights of litigants frequently are determined by sensational 
newspaper trials iri advance of, or during trials by, constituted authority* 
(94-1-369-953) 

On August 31, 1955, the Director extended his personal congratulations 
to Mr. Gambrell, and on September 5, 1955, Mr. Gambrell thanked Mr. Hoover for 
his " gracious letter^* and stated, "I shall need your support and encouragement 
in the dayjs ahead, " (94-1-369-953, 954) 

On March 8, 1956, a memorandum was submitted to you on the 
ABA nominees for various offices who will, by tradition,be elected without opposition 
at the Annual Meeting in Dallas. This memorandum Was prepared SA H. E. Hoxie 
and contained thumbnail sketches of each of the nominees, including the two mentioned 
above, namely, Stecher and Bredell. ABhotostat of that memorandum is attached 
for your use.. 

As of possible interest, a Photostat has been made of the report of 
the Criminal Law Section of the ABA which was adopted by the Council at the ABA 
convention in Philadelphia on August 24, 1955. A Photostat is attached. 
(94-1-369-958) 

In my memorandum to you dated August 15, 1955, SA Hanning 
gave a resume of the "Special Committee oh the Administrjation of Criminal Justice 
in the United States" from its creation in 1953 through August, 1955. As 9. great 
deal of information has come into the Bureau during the past year on this particular 
committee, a separate memorandum will be prepared on this committee for you to 
show what has transpired since August, 1955, There is, however, a Photostat 
of a 3-page announcement titled " The American Bar Foundation Survey of the 
Administration of Criminal Justice" attached to this memorandum for your use. 



RECQMMENDAIION: 

None. For information. 
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Bvgrlet dat«d Itoreh 16, 1956. 

AlVlH J. BASTDD (»), Drtaettve Sergeant, 1ltai«tbe», WL8cor»ln 
Police Department, nade available a tftreeHpage. announoeiiMat 
entitled, jntM Anexiean Bar Fonbdation Sonny p» AadnletraM 
of Grlalml J^iee," purporting to exiaain the alme and purposei 
of the Burwy. Photostatic ocqpieo of thie nannouicatwnt" are 
being fundriied to the of£Lee» naM# herein* 

As the Bureau kUI recall, in n^r refer«ieed letter dOY& WARME, 
Pield Representative of the Americm Bar FOwdatlAn,i«s present 
at the executive oosmlttee meeting of the Wisconslii CM«J» « 
PoUee Association on March 14^ 1956. On this oebasion Chief 
of police JOHH W. POLCIN, of MIlHatikee, addressedl the group or 
apinoxjiiiately tiranly law enf orcenent officials an^ acknoiaedged 
the gratitude of law cnfbrcenent to the PH for its police 
training efforts. , | 

A miiiaukee County Law Biforcement Officers* B»SiO.R««™J* 
Police Training School was opened on March 21, 1956 at the 
WauMatosa' Recreation Building at WauwatOsa, IttsccAsln, wni<* _ 
iabeliK att«ided by repreeentatives fkom the thikeen euburtan 
polioedepartmaits, the Milwaukee: Police Departne^tand the 
iaiwankee Comly Sheriff *s Office. There are appraxlaateily 
150 officers attending the two sessions together. 



On March 2d- 1956| \ investigator of the U. S. 

Secret Service Departinent in HUwatOEee, addresse^the school 
on tke work of that agency, giving particfilar 
cowterfeitlng. He had with him several visual ajWs which 
made his presentation of the subject very ^ttv^i^* m at- 
tendance at this session as observers a* the 



I 



Gfaitf LOUIS WRASSE, Uauwatosa PoUee Department, 
VARMBt and KBOfAN i^DS^SDI^ Field Rese^^ R^« 

- Bureau (Bnc* 2> % . * 

- San FranciBoo (Bie. 1) ' ■'^'^'^^ 

- E^s^ir City (Bic, 1) 
. onaha (itae. 1) 



rare JOHN; 



3 
1 
1 
'1 
1 



I Seattle (ie. 1)^ (Personal atte^on SAC ADBRBACH) 



1 - Milwaukee (66^711) ^^.'i^i^^'U 
'Ig^ W'^j*:, "i^^^. 



b7C 





JSETSR TO THS lOBBCTDR* FBI , | 

April 6, 1956 

MI-66-4m I 

the American Bar' P<WBdatidn, as w«ll as a representative of ^ 
mi«3Se Office. Ifost of the AaferLcan Bar Foundation ^•J^^^'^'' 
SnSnted very favorably on the PoUce Training Scholol «id on ^he 

iSrest wMhited, especially by all l»:'««»fT"'«3\^^!LStive 
'Sbmukee County. "OiBj advised police officials and » ^^J^J^^ 
oTthe mwauki Office that they vere well ajare 
^e which the FBI is playing in **« ^fP^^J^i^l'^^f g,!!^ 
of Police TWdning Programs throughout the State of IILseonsxn. 

GOIDSTEIN 



is said 

^isidison, >H.sconsin« 
Police Depart- 
sald to be a 



For the further infowation of the Bireau, HEBMAN 
to be a ffradiiate of the Itaiversity of Wisconsin, at 
ZTbI iocidogist and he is evaluating the Wau-atoba 
mentis operations and checking their records. He is 
resident of Ghleago, Illinois* 

Detective Sergeant BASTIHG expressed /oiibt as to >*eth» ^ 
was advisable to penult the American Bar Foundation representatives 
SuMteTw^eS to their records. He stated that he had jonsulted 

iS^SSSnStives of the Kilw«*«e Police Dsparto«[t, who ^ 
Ssed him^ing Chief WRASSE«s absence from *he city that th^ are 
SSg these pelpLe -everything they ask for." Detective Sergeant 
I^G 6bser^ that he felt that d^P*^"*.**?^? "^J^ 
Sellable infowBtion f roa confidential record?, suc^ 'P*£L««fc 

cases, etc. He was advised that ^ecialjn with re^rt 
tothese laaulrles most of necessity be made by the «f f iMgls of his 
SpSSSSrt? M wSl as the officials of the various departments 
sumqr^ or to be sunreyed. , 

Hr. GGIDSTBIH idvised Detective BASTING that wh«^thj 
Sited, a bulletin would be sent to law enforcement je«^"» " 
^ aJ representatives of related agahdes covered j|n the! survey, 
Bunnarlsing the results* 



Detective BASOTG stated that fas «jjd ^J"? 
letter reflecting the reactions of tiie o^fijifj;; ^1 
who were contacted by the representatives of , 
Foundation. Upon receipt of same, the Bureau wiU b«j 

TiSSd* 



miwaukee Office a 
Wauwatoaa. 
AmsKiean Bar 

]prom|itly ad- 



L ^tte iMEllCAH BAR FOUMDATICW 



% 



I Tha-AMricaa Bar Fmindatlon hu eatefted upon a rasMrch . pmgr^ daaiiaad to 
ba ana of tba aaat far»caachliig and aignlf leant actlvitlas attaaptad by tha lagal 
^rofaaalaa. Plaaaad as a atudy of tha oparatioa of tha aystam of erjiainal Juatica 
jn tha QUtad Stataat tha projaet la to ba condnatad as a faat-flndliig aurvay In 



^rapvaaaptatlva Jur ladle tloaa, both atata and federal . throughout the. nation. 

The purpose of tha projeet la ta eolleet and to naha available Ito tha pro- 
less ion and to tha publle a eoavrahenslve end aeeurata deeerlptlon 9pA evaluation 
of tha pneasses of erialna.I Justice In order to provide uhat vlll he acaepted as 
an authoritative foundation upon vhlch aound and laatlng ransdlfil aisaattrea any ba 
ed. 

The pilot phase of this reeearch project haa been aada poaalblW by a Ford 



an « 

u 



Ioundatlon grant to tha Aasrlcan Ber Foundation. The coaylete projsict nay continue 
:or a five-year period. 

i 

Th. pUn for th. •urv.y dlvld.. th. £i.ld of iBv..tlg«tioii into four Mlii 
llvlaiont: AdalaUtratioii ud Oporatlon of tli. Folic. AttociMi PrJaMutlon ud 
DofMia.; AdainUtration wd Oporatlon of tttm Crtelaal Conrta; and Pijobation, S.nt.nc^ 
land Parol., Th. projMt will b. un4.r th. dlr.etion of a hoadquartan staff conpoaod 



f proftealonally akillod indl¥idu.la in Mch of dM mxmmm of. .tody. Purauant to 

I, I 
thalr ganoral avparviaion, fiald rMMrch tmnm will b. orgMlMd* tjrainad and 

«.nt into th. varioua juriadietiona a.l.et.d for fiold oporationa to atud^> obaarv. 

and daaertb. tha oporationa of th. ayatM of criMinal juatic.. . Thalr r.porta will 

ifora th. baalc r..Mrch product of th. aurvay. Af t.r aaalyala and eraluatlona by 

jth^ hMdquartar. ataff and th. itearican Bar Foundation'. Spacidl Coaadtt.. on th. 

I . " 

AdBlalatratloa of Crladaal Juatica, a raport of tha finding, and r. r i i — nd atiww 



r ' 



I Ito AdvUory CoMlttM of th« AMticM Bar roiMMtotKm uhlcK will l«w 
l^r«l •up.t^.lon of th. proJ«et is c«pot«d of tho f^Ubirlng ..rteri: Ganorol 
Hlllia. J. DoMVon. Cteltmn. MM Yorki DMn Albort J. H«r«o. Vieo-Ctaln-n. 
Ih»iv.r.ltj of IUi«oU School; Haltor ». An-trong. Jr.. Socrofry, ifa-^hi., 

Juds. loUtli. J. L««, U-lf d 8eat;« DUtrlct C«»rt for DUtrlct of 
JoMU. Vuhiaston. 0. C, ; Wrrwi Olo-j. Ill, D.port-«t o£ Juotle^; Whlogton. 

D. C.J Plowl I. XlMMMOB. Chicofo, Zlliaoloi 6. Aoron YouaMuUt, Mimioopollo, 

i , 

i llliiaMou and Chlof Juatieo Eorl Harron, AdvUor, HMUagton, D. C. 
\ ■ Zt is to bo oivbMlBOd that tho ottnJr will be rootrlctod to a otudy of tho 
: JrgaaiMtioa «d oporotlon of ayotM aad Ltltutioiii Hwolvod in tte odminUtrotloii: 
^ crlMMl Jttftlce, «nd thot tho tunroy wjLll not'ondortri* to approve tha con»oto»cy 



Intagrity of Individual offleora. 
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office MmoTi^^ifkm • inoTBD si 



iOYERNMBNT 



Mr, Tolsbn 



I 



6Ani {8/27/55 



^ NfcbolT" 

Bell 



Hwbo 



L. B. Nich 



■f 



of the Jx 



^ There is attached hereto the report ol the Cjriminal iiaw Section 
of th e American Ba r Aseociationtwhich has. previously beisn prjsipared and whicli'^y/. 
V/as adopted by tfi^ Cobncil in a profoiima n&anner at the Aineri|can Bar 

in 



Association convention in Philadelphia on 8/24/55. 



Enclosure 

cc - Mr. Jones. 
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RnPCRT OF THE CR.WINAL LAW TiECTION 



RnCOMMKNnATTON 



The Criminal Lnw Section ot the American Bar .Association 
recommends the adoption of i.he foilowinq resolution: 

RESOLVED ,' Thnt the American Bar Association approves 
and recommends the passage by Congress of the identical 
Bills, S. 1480, i!.. R. 4930, and H. R. 49:^2, being bills 
to amend Chapter 23b of Title 18, United States Code, 
so as to provide For appellate review of sentences, on 
appeal by the defendant, in criminal :ases. 

bl.iPTilER RESOl'.vrJs That the Section of Criminal Law 
be, and it hereby is, authorized on behalf of thej American 
Bar Association to r)Hpport and advocnte the passage by 
Congress of the aforesaid bills by all appropriate means- 



RIIPORT 



The Section of Criminal Law has concerned itself with a 
wide variety of subjects and activities during the past year, 
operating principally through its twelve active committees, namely: 
Crime l^ortrayal in .Public Media; International Criminal Law; 
Juvenile Delinquency; Membership; Narcotics and Alcohol; Organized 
Crime; Police Training and Administration; Procedure, Prosecution 
and Defense; Scope and Program; Sentencing, Probation and Parole; 
Taxation; Traffic and Magistrate Courts, 

Appellate- Review of Fedei-^l Sentences (RECOMMENDATION/ Supra) . 

At last year's Annual Meeting, Solicitor General Sobeloff 
addressed the Section on "The Sentence of the Court," pointing out 
in the course of his discussion that the FederaJ Criminal Code 
might properly be amended to permit persons who have bjpen sentenced 
in the federal courts tc have their sentences reviewed pursuant to 
3 separate appeal. . General Sobeloff described this procedure ahd 
observed that it has long been in use in Hngland and among leading 



state jurisdictions the United States* His address was sub- 
sequently published, as an article under the same title, in the 
American Bar Association Journal (Vol. 41, p. 13, Jan,., 1955) p 

ft 

Responding to widespread interest, the Section took the 
initiative in proposing, to the Midyear Meeting in February, that 
the American Bar Association approve the principle of such 
appellate review, and that Congress be urged to enact appropriate 
legislation to permit the same. Upon consideratibn, however, the 
House of Delegates declined to act upon this proposal,, preferring 
to wait until some. specif ic piece of proposed legislation could 
be offered so that there would be no question as to precisely 
what the Association might be sponsoring. 

Accordingly, the Section further took the in,itiative in 
developing a suitable draft and obtaining the simultaneous intro- 
duction, by Senators. Kefauver and Watkins and Representatives 
Keating and Lane, of. such a bill, (S. 1480, co-sponsojred by 
Messrs, Kefauver and Watkins, H.R. 4930, by Mr. Keating, and H.R. 
4932, by Mr. Lane). These bills are identical, and approval is 
sought for them in the form of the foregoing resolution. 

The Section's Committee on Sentencing, Probation and 
Parole, which undertook a study of this proposal on behalf of the 
Section, has discovered one .problem raised in the draftsmanship of 
the present text. At lines 4 and 5, on page 2, the povver of the 
court to alter a sentence is qualified by the following words, 

"if, in its opinion, the conviction is proper " It is feared 

that this qualification would impose upon the court the burden of 
I'eviewlng the conviction itself in each case, i.e.., examining 
every possible question as upon a full appeal. This was not 
intended. It was expressly desired that the appeal from the sentenc 
alone might be made independently, with or without a full appeal 
from the conviction. i 

If the foregoing resolution approving these bills is 
adopted by the House of Delegates, it will be assumed by spokes- 
men for the Section that the text of this Report has also been 
considered, so that the aforementioned problem .may be called to the 
attention of the sponsors of the bill and the committees which con- 
sider it. . 

Attorney General Robert Y. Thornton of Oregon, member of 
the Committee on Sentencing, Probation and Parole, dissents from 
the report and recommendation with regard to appellate review of 
federal sentences, holding to the view that the constitutional 
safeguards against cruel and unusual punishment are sufficient 
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to protect convicted defendants in extreme cases and that the 
federal parole syste.D provides adequ.ite review df the sentences 
imposed under ordinary circumstances. 

Other Pending FederJl t-eoxsldtion . ' • 

Several measisres, previously approved by the Association 
and supported by the Section of Criminal Law through its Committee 
on Organized Crime have been re-introduced in the 84th Congress „ The 
Committee is followinq them closely, and some have already received 
favorable consideration, as indicated in the following resume: H.R. 
315 (H.R, 7404, 83rd Cong.), to permit appeals from orders suppres- 
sing evidence in certain criminal cases; H.R, 320 {H„R» 7979, 83rd 
Cong. J, to extend the provisions of the Federal Lottery Act; H.R. 
783 (H.R. 7118, 83rd Cong.), to_punisli. tl.ie use of Interstate commerce 
io-» y^^*^^^^"^® of conspiracies nrihed at vibla'tinq state lawg; Hr*^- 
792 (H.R. 9456, 83rd Cong.), to prohibit the transportation of^"^ 

??oi^^So^^'"'^'^^"5x*^®^^*^*^^ interstate commerce; and H.R. 799 (S, i 
162b, 82nd Cong.), to extend the law of perjury to include con- ! 
tradictory statements wilfully given under oath. 

... "^j-li ^he subject of interstate transmissions of 

gambling information for bookmaking purposes, approved as H.R. 
7311 in the 83rd Congress and re-introduced in the 84th as H.R. . 789, 
was endorsed substantially in the same form by Attorney General 
Brownell, with an additional provision inserted to protect common 
carriers acting pursuant to the ordefrs of a law-enforooment agency • 
m refusing or suspending communications service. This innovation 
was considered and approved by the Committee on 0rgani|2ed Crime and I 
the section, and was made the subject of a resolution sponsored by ' 
the oectxon and passed by the House of Delegates at its 19b5 mid- 
year meeting. Thereupon the text of H„M„ 789, with the newly 
approved language added, was re-introduced in the House by Mr. 
Keating as JF.R. 4073. and in the Senate by Mr. Kefauver as S.. 1390. 
ine Senate version contains additional language, adopted by the 
Association's House of Delegates at the suggestion of representatives 
of the ooction of Administrative Law, which has the effect of 
requiring court approval, obtained as in the case of search warrants.. 
Detore a law-enforcement agency may order commuriicatiorts services 
to be disrupted, Section spokesmen will make it clear that the 
latter is the preferred version, and will urge its consideration 
in connection with any further action by Congress on the subject. 

i4 J J^® Committee on Organized Crime also has peridinq before ' 

2 •y^'^SL^'^o?); various bills on the subject of wiretapping 
ihn\lt'n>7t^* 4513 5096; S. 1549), but no agreement hal yet 

been reached as to specific recommendations for action by the 
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' Section aM the Association. 
Juvenile DelinauencY . 

The Section's Committee on Juvenile Delinquency initiated 
a proposal, submitted in the form of a resolution to the House of 
Delegates at the mid-year meeting, calling for the- appointment of 
a special committee within the Association to consider juvenile 
delinquency and all related problems. Action on this proposal has 
been deferred, however, pending a decision as to whether or not the 
Association will establish a new Section on Family Law, which would 
have jurisdiction over this subject among others. 

Juvenile Court Institute. 

The Juvenile Delinquency Committee has also given careful 
consideration to the proposal, initiated by Judge Schfamm, for a 
Juvenile Court Institute. This proposal grounds in the premises 
that the work of Juvenile Court judges cannot be properly analogized 
to the work of either judges or practitioners in othef branches of T 
the law, and that the resulting need for cooperation and pooling of 
experience is very great. The Institute would fill this need. Whii 
no formal recommendations have yet been made by the Juvenile Delin- 
quency Committee on the subject, reactions to the proposal have been 
almost universally favorable. Further study and suppdrting action ! 
are contemplated. 

Membership Program^ j 

Although the Section of Criminal Law was givien permission i 
to place its membership on a dues-paying basis last year, the ' 
dues requirement became effective July 1, 1955. Dues are two 
dollars per year. The prospect of formalizing membership in the 
?SS ifl^if J-*'®^^®"'® °![!f' although it is hoped that no = member of 
tnSnfS SSi interested in the Section's work will be 

Irf c«n??n?;,-^^ *''?*[!®'* "qyirement. Efforts to broaden membership 
2 with campaigns directed at lawyers who specialize in 

Studies of the Narcotics Problem^ 

cotir.* anH^iiJ!;Lf''^*^^®*^?"x?^ ^f® Sectioh' s. Committee on Nar- 
JS: S! r^^**f°^* ^ resolution in three parts was submitted to 
the House of Delegates at the Mid-year Meeting. First, the 
M«J*2n f?!??^* authority to approach the American Medical Asso- 
ai3?i??«n^?? S''"*' to setting up a joint study, since narcotics 
addiction is of equal interest and concern to both professions- 
luSSS"*; desirability of approaching independent ^sour^lJ for 

lxSmLl?inn''J? ?[; '^^2 ^ f*"^y ""^^ suggested? and third, a re- 
examination of the federal narcotics laws and related policies 
was sought to be urged upon the Congress of the United States! 
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The suggestion pertaining to a joint study sponsored by 
the legal and medical professions was approved, . negotiations have 
been commenced with the American Medical Association, '"hich has 
responded favorably, and the project is now at the stage of setting 
up parallel committees to represent the two professions. The mat- 
ter of funds was referred to the Foundation, where it awaits further 
progress by the two associations in outlining the scope of the 
project. And the suggestion to Congress, after extensive debate, 
was unanimously endorsed. (S. Res. 60, by Mr. Daniel, was intro- 
duced February 21, 1955, while the House of Delegates was considering 
the section's resolution. It proposed a study of the narcotics 
problem by a subcommittee of the Senate Judiciary Committee. Such a 
subcommittee ha.s been appointed, and its study — confined largely ' 
to administrative problems under the present law — is under way.) 

Participation in Regional Proorams. I 

The Section of Criminal Law, for the first time, conducted 
a program at a regional meeting of the American Bar Association in 
Phoenix, Arizona, last April. The response was gratifying, atten- 
dance was greater than the capacity of the meeting room provided. I 
Arthur J. Fruend, Section Delegate and former Section Chairman, ' 
presided over the session, which consisted of an explfination of lawr 
enforcement problems and procedures at the state level by J, Frank ! 
Coakley, District Attorney of Almeda County, California, treatment i\ 
r ^^"f subject from the federal viewpoint by Rolf T. Harbo. h 
of the Federal Bureau of Investigation, and a discussion of the M 
pending survey of the administration of criminal justice by John A.- 
Pettis, Jr. Encouraged by the favorable reaction to this program, j 
the Section looks forward to making similar contributions to the ' 
programs of other regional conferences. 

Participa tion in Miscellaneous Conferences . ! 

««4.4 T^® Section was represented at a meeting of representativis 
r°f?^"A^?J^?"® sponsored by the Juvenile Delinquency Sub- 
SSSJiJi! 1? 2®"^*® Committee on the' Judiciary on | 

sSc??? LiZl.i^^l ? meeting on the same subject sponsored by the 
i*^ Administration U.S. Department of Health, Educa- 
linn rMiJ i^T%2" ^f^^^'^bjr 1954. and a meeting on "Protec- 
ninLtiii? !! i" Adoptions," sponsored by the Children's Bureau, 
Department of Health, Education and Welfare, in June, 1955. 

Respectfully submitted, 

Walter P. Armstrong, Jr., ' 
Chairman 

Rufus King, 

Secretary 
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suBjEC^^NEW SECURITY ORDER LIMITING 
'FEDERAL SECIJRITY PROGRAM TO 
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UNITED \ 




iJOVERNMENT 



DATE: August 28, 1956 
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Board man . 
Belmont — 

Mason 
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Parsons 

Rosen 

Tamm 

Nease 
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On the afternoon of August 28 I advised the Director of the 
publicity concerning the address by Assistant Attorney General George 
Doub at the American Bar Association Convention in Dallas. I advised that 
Mr. Donegan had complained to the De^tment that he knew nothing of the 
proposed revision as set forth in Mr. Nichols't^emorandum dated August 28. 

I advised that Mr. Nichols had called to state that Doub apparently 
made his remarks extemporaneously from the floor of the convention and that 
he chided previous speakers for lack of understanding as to the need for a 
security program, and thereafter commented that the Department of Justice 
was working on a new Executive Order to supersede 10450 and will limit the 
program to sensitive jobs. 

The Director was advised that Fred Mullen, of the Department, had 
called to ask if we knew whether Doub had clearance from the Attorney General 
for his remarks, as Mullen understood a cabinet decision had been made that 
any inquiry regarding the security program should be answered by stating, 
"the matter is under study." We told Mullen we did not know. 

The Director inquired whether we had gone over the proposed 
revision in the Executive Order. I told him we had been giving the matter very 
careful studj^ that the Order was confused and open to many interpretations but 

]^ that we would have a reply to the Department tonight or tomorrow. The j j 

Director instructed that a memorandum be prepared answering the Department' 
• inquiry, addressed to the Attorney General, with copies to Rogers, Doub, and 
Tomkins. He said our observations should carefully cover any inconsistancies 

V or inaccuracies in the proposed Order, so that the Bureau will be on record on 
such matters in the event a question is raised later as to the workability of the 
Order. I advised Mr. Stanley of this. 
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The Attorney General September o, 1956 

Director, FM :mv: M ngndssH | 

/ CHARLES PELHAM CUHTIS, JR. 
ATTORNEY 

CHOATE, HALL AND STEWART 

30 STATE STREET 
BOSTON 9, MASSACHUSETTS 

SPEAKER BEFORE THE^MERICAN BAR ASSOCIATION 



Boar imar 



It occurred to me that you might be interested in the bacground \ 
of Charles Curtia, who addressed the August 27, 1956, Criminal Laajf S?«;tion 
of the American Bar Associatidn. The topic of this session wa% An^pp^aisal 
of Federal Loyalty Security Procedures. ' ^ ^- 

Mr. Curtis was born May 8, 1891, in Boston, Massa^Jii^eti^ti g 

and received an LL. B. degree from Harvard in 1917. He has beerr^fhe|^ o 

firm of Choate, Hall and Stewart since 1932. In 1941, he was Spec^ As^st^t g 

to the Undersecretary of State. ^ ^ 

£ 

Mr. Curtis is the autlwr of the book entiUed "The Oppenheimer 8 
Case— The Trial of the Security System" which was pubUshed in 1955. In the ^ 
book, Curtis admits he is biased in favor of Oppenheimer. He pointed out that | 
this is the only case where the official transcript of the proceedings before a - 
Security Board has been made pubUc; thus, there was an opportunity to give our 
security system a fair trial. Curtis describes the Oppenheimer transcr-ipt as a 
most interesting transcript of a trial since the proceedings of the trial ^ Joan of 
Arc He concluded that if there was any excuse for the decision In the <^penheimer 
case it lies in worship of the system which stultifies good judgment by subjecting 
it to an artificial presumption of doubt of loyalty. 

Curtis was an author of an article entitled "Security Does Not >lean ^ 
Safety ' wMch appeared in "The Saturday Review" in 1955. In this article, Curtis 
says * ... the people who are administering our security system have not had the 
benefit of being watched. . . . ' This article was also distributed by tl^^|gij^ For / 
the Republic. %\, .} , -^7 V/^/ ^ *^ 



KCK:.;rs » •/ . 
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The Attorney General September 5, 1956 



Other activities on the part of Curtia show that in 1945 a^ 1949 
he signed appeals calling for dissolution of the House Committee on Un-American 
Activities. In 1947, he waa listed as a sponsor of the Joint Anti-Fascist Refugee 
Committee (Boston Chapter). In 1949, Hollywood screen writers, who had been 
cited for contempt, considered Curtis for appointment as their attorney. (There 
was no indication that he was contacted. ) 

In April of 1953, C\irtis contributed twenty dollars to the Owen 
Lattimore Defense Fund. 

On November 16, 1955, Ar, Curtis appeared before the Senate 
Subcommittee on Constitutional Rights. In his testimony, he stated that in his 
belief the discharge of a Government employee is an administrative matter and 
that a man has no legal right to a Government job beyond that given under the 
Civil Service Act and the Civil Service rules. He raised the question tliat a new ' 
issue arises when the employee is not only discharged but is called "disloyal or 
subversive or a security risk or a Communist or communistic. " He felt that the 
application of common sense is necessary to a security system. Curtis then cited 
Executive Order 9885 ^hich provided that a person could be refused employment 
or removed "when on all the evidence reasonable grounds exist tor. belief that the 
person involved is disloyal. " He disagreed with the change in terminology 
incorporated in Executive Order 10241 which reads in part as follows: "When on 
all the evidence there is reasonable doubt as to the loyalty of the person involved. ' 
Curtis feels that this is a presumption of gidlt and that there should be no 
presumption either for or against the individual in these cases. Curtis felt that 
the transcript of hearings can be released to the press as it was in the Oppenheimer 
case without endangering the security of the Nation. 

cc - Mr. William P. Rogers 
Deputy Attorney General 
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August 20, 1956 



Mr# J. Edgar Hoover, Director 
Federal Bureau of Investigation 
Washington 25, D. G. 

Dear Mr. Hoover: 

^ It was my privilege at the annual meeting 

of the Amerioan Bar Ass_o .O-iation> just held in Dallas, Texas ,^ 
to report upon developments in connection with the ever 
present challenge of Communism to the judiciary and to the 
legal profession* 

I felt I would he remiss if I didn^t submit 
to the 5,000 lav/yers from every section of the United States 
a statement for the permanent records of the Association 
expressing my sentiments on your exemplary work. Attached 
hereto is a copy of the Report, including the statement in 
question at page 9, which was unanimously adopted by our 
Committee. 

Thanking you sincerely for your continued 
cooperation, I am 

Respectfully /ours 





Enclosure^j 
: ^HRO^O: 
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R. 0 'Conor 
Chairman . 
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BECORDED-90 ^^.^.„2^:, 
INDEXED -90 ' * 



Honorable Hcrfeert SiS^CyCo.;.'^ 

Baltiniore 2, -.Maryland 

Dear ^^iiator O* Conor; 

I received your very tiioughtJul letter on August 31, 
iOSG, aloa^ "Witli the "Heport ol t&e i.pecial Co.ajaib-ee cn 
CoiTtiraunifitie Tactics, Strategy and Cbjectives, " and it \7a£ cer- 
tiinly to Jioar Irora you ajaia, np^rticularly in con:Hction 
\Ath the subject you oientioneU. 



Needless to say, vay aEsociate^^ and I are greatly 
iit'drteaoU by the viewi; exprasred ijy tlio American Bar Z\LLocia- 
tion regardlni* the menace of coiiimunism to this country, Let 
iMc acsurc you, also, that tho ^oocl Vrords about the X BZ!^nd 
roI@ in the fight against the com«auni:L»tic conspiracy arc^sinc^'rel^' 
appiV^viatcii* ^ -rj f ' ' " 



You have jtny \'/arjS5Gt tiank& for your X#^aMero 
cojaiiieats conceruing this Bureau. " ~ ^' 



vtitU best wishes and idnd regar«G, 



BoarJman _1 

Belmont 

Mason 

Mohr -IZ 

Parsons 

Rosen 

Tamm 

Nease , 



Cc^/A. G5'iGillilan^j?y§oom 5250 
cc -air. Nidno]* 



V'.' 



\ 



iJ^J^IE: The enclosure the ''Report of the Special Cominitteo on Ccuimuni^tic 
Va.d'ticc;^ Strategy and Objectives^' of the Ajnerican Bar Association* iha 
. report iG an attacl: on conimunicra \/it;nn thictcoUntry a^nd the threat from 
r.u£fiia\vlth emphasiib cn the part that ''can oe played by Ear AGsociationc in 
'han-Uin^i^ those attorneys >7ho £:ho\/ si:_;ns of di&loyalty to the £*a:^e 0 

contains a hijhly coraplimentary recognition of the FBI fight against 
communism under the Director. Senator O^Conor is a former Attorney 



Tele, Room 
Holloman 
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_ General of Maryland and a former Governor of that Scate. 
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^BEPORT OF TSE SPECIAL COMMITTEE 
ON COMMUNISTIC mCTICS, STRA-OIEGK AND OBJECTIVES 

RECOMMENDATION 
That the Coiamittee be continued. 

REPORT 

Coimnunism in whatever garb is still communism and a menace to 
mankind and world peace. Since our last report communist leaders have, as 
frequently in the past, again changed tactics, but their ultimate objective 
to control and dominate the world remains unchanged and steadfast. 

Communist leaders have played a reckless and dangerous game of 
chess with the peace of the world — using as their pieces, the cruel 
enslavement of the peoples of dominated nations behind the Iron Curtain and 
espionage and subversion within free nations to intensify domestic and 
international problems in an effort to divide and to weaken the resistance 
to communist infiltration and to effect their ultimate betrayal and downfall. 

The love of peace by the people of this country is so thoroughly 
ingrained and vrell-knovm and the destructive force of modern weapons so much 
a threat to mankind, that honorable men are cautious and, therefore, seemingly 
handicapped in dealing with the reckless and unmoral leaders of communism to 
whom the lives of millions are but a pawn in the game. 

Communism has grown to its present power on the mistakes by free 
men and the treason by others. Communism's inherent weakness, because of its 
inslavement of men, cannot survive within its boundaries without death or 
imprisonment of objectors among its peoples and espionage and subversion against 
free peoples and force and violence against competing systems or nations. 
Whatever the present pretense of its current leaders, communism 
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in a free world is impossible without force — a concept conceded, indeed 
repeatedly proclaimed by its leaders Marx, Lenin, Stalin ~ as basic 
communism* 

The communists* pretense of a desire for peace for the world is 
a hollow mockery in the light of the refusal to act in many directions to 
effectuate freedom for enslaved peoples or their refusal to refrain from 
instigating friction within a nation or among nations. Their actions belie 
their words. 

I 

HOUSE CLEANING BY THE EAR 
The Bar, as a whole, is still under criticism for the failure of 
the appropriate state and local associations to institute aad diligently 
prosecute disciplinary proceedings to determine the fitness of attorneys 
who are members of the Communist Party or who, in lawful inquiries by 
Congressional Ccmmiittees as to communist activities, have invoked the Fifth 
Amendment. 

In several jurisdictions, the Bar has been divided on proceeding 
against such attorneys on their roster. Notable examples are New York and 
California. In the District of Columbia, a proceeding has been instituted 
against on attorney (other than Leo Sheiner), but has been permitted to lie 
dormant. In some cases, inaction or delay has been due to a desire to 
await the final determination of the Leo Sheiner case. Cur Committee 
disapproves both inaction or delay by a state or local bar for essentially 
the duty is individual and each state must ultimately have its own standard 
for its Bar fixed by its own court of last resort. 
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A. 

LEO SHEIHER 

As previously reported the Supreme Court of Florida reversed the 
order of disharment of Leo Sheiner entered hy Circuit Judge Vincent C. Giblin 
and remitted the case for further proceedings • The opinions are long and 
are reported at 82 Southern (2d) 657. We urge the bar to read those opinions. 

After the remission of the case to Circuit Judge Giblin and long 

before a rehearing^ Judge Giblin on his own motion disqualified himself and 

referred the matter to the senior and presiding judge for assigmuent to 

another judge. The case was thereupon heard by Circuit Judge Ray 'Pearson, 
who thereafter a four -day trial ordered Sheiner 's disbarment. 

The order of disbarment of Sheiner in Florida does not automatically 

disbar him from practice in Wew York State or in the District of Columbia, 

In the light of the record in his case and in accordance with the principle 

contained in the Model Rules in Disciplinary Proceedings recoimnended by this 

Association, both the New York Bar and the District of Columbia Bar should 

now institute proceedings to disbar him in those jurisdictions, 

B. 

Our Committee urges upon the state and local bars of various 
jurisdictions to review the cases in their files against offending attorneys and 
to present them to the courts for the determination of the fitness of those 
attorneys to continue as officers of their courts, 

C. 

previous 

The/decision of the Supreme Court of Florida in the Sheiner matter 
aroused such widespread dissatisfaction that there soon developed an 
organized movement to amend the Integrated Rules of that state to offset 
the Sheiner decision and establish, in advance, a basis to protect the Bar 
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from attorneys who had clouded their loyalty to this country. 

Pursuant to the Integration Rule, a petition was filed with the Supreme 

Court of Florida by Circuit Judge Giblin and twenty-six other members of the ' 

Miami Bar to amend the Integration Rule to read as follows: 

"The lawyer^ because he is an officer of the courts in which 
he is admitted to practice and is pledged by his oath to 
support the Constitution of the United States, occupies a 
most inrportant position of public trust. The bench and bar, 
as well as the public, have the right to insist, should his 
loyalty to the Mation and its constitution be subject to 
justifiable doubt, that he dissipate such doubt, if he can, 
and his duty to do so cannot be discharged by silence when 
the circumstances are such as to demand that he speak* His 
duty requires that he expose candidly and truthfully his 
views and activities when, in the public interest, he is 
legitimately interrogated by a court of which he is an officer 
or by any other coiiipetent governmental agency* In such circum- 
stances he may, of coixrse, exercise for his omx personal 
protection his constitutional right to decline to give testi- 
mony under oath which will incriminate or tend to incriminate 
him, but when, by exercising his right to safeguard himself, 
he magnifies and intensifies existing justifiable doubt as 
to his loyalty^ his privilege to practice law may be withdrawn 
in the public interest and for the general welfare." 

After consideration of the petition and the above proposed xnle by a 

Committee and the Board of Governors of The Florida Bar, the Board of Governors 

responded to the petition by urging the adoption of the following substitute 

proposed amendment: 

"A lawyer, being an officer of the court and pledged by his 
oath of admission to the bar to support the Constitution of the 
United States, holds a position of public t37ust. The practice 
of law is a privilege, not an inherent right. Should his 
membership in, or his adherence to the doctrines of, the Com- 
munist Party, one of the basic tenets of which is the overthrow 
of the United States Government by force and violence, be 
justifiably questioned by any court or governmental agency in 
any official proceedings, he has the duty to dispel any resulting 
doubt as to his loyalty to this country if he can. If such 
membership or adherence be admitted by him or competently proved 
in said proceedings, or if he claims constitutional protection 
in said proceedings by refusing to answer any competent question 
concerning such membership or adherence, the said admission, 
proof, or refusal shall, in any proceedings on account thereof 
filed against him pursuant to Article XI of this Rule, constitute 
prima facie evidence that he is unfit to continue to exercise 
the privilege of practicing law." 
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On April 7, 1956, the Supreme Court heard arguments for and against 

both proposed rules. At the time of argument, the original petitions indicated 

to the Court their thorough satisfaction with the substitute proposed by the 

Florida Bar. On July 13, 1956, the Court denied adoption of the petitioner's 

proposed rule and of the Florida Bar*s proposed rule — but adopted one prepared 

by the Court itself in an order dated July 25th, in the following -language : 

"Any member of the bar of this state, who joins the Communist 
party, allies himself with or in any way lends his allegiance 
to the Communist party or any subsidiary of said party as 
contemplated by Petition for Revision of, or Amendment to, 
the Integration Rule of The Florida Bar, decided July 13, 1956, 
and refuses or neglects to resign from the bar shall subject 
himself to disciplinaary action and the Board of Governors of 
The Florida Bar is hereby authorized to institute proceedings 
against him for that purpose. Such proceedings shall be ini- 
tiated, conducted and disposed of in the manner provided by 
Article XI, Disciplinary Rule of the Florida Bar as adopted 
Dec. 6, 1955 (published in January 1956 issue of Florida Bar 
Journal), but may be instituted on coiiiplaint of the state 
attorney, the coniplaint of any reputable lawyer or lawyers, 
or it may be predicated on any investigation made as to the 
accused^ s communist activities by any court of which he is an 
officer or by other recognized governmental agency, state 
or national. The evidence taken by such court or agency may 
be introduced and accorded such weight as the Board of Governors 
may deem proper to give it and the punishment may be disbarment, 
suspension from the practice for a definite time or such lesser 
punishment as the Board of Governors may see fit to irnpose. An 
action by the Board of Governors is subject to review by this 
court in the same manner that other disciplinary orders are 
reviewed." 

Our Committee regrets that the Supreme Court of Florida did not adopt 
the XMle proposed by the Florida Bar which was sound and fair and in substantial 
accord with the resolution adopted by this Association through its House of 
Delegates on the recommendation of our Committee. 

The Florida Bar should be commended for its sound and constructive 
effort and encouraged to continue in its campaign for the adoption of a sound 
Integrated Rule on the subject. 
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II 

COMMUNIST PARTI OP THE UNITED STATES 
vs 

THE SUBVERSIVE ACTIVITIES CONTROL BOARD 



On April 30^ 1956^ the Supreme Court of the United States rendered 
its decision in an qpinion by Justice Frankfurter, in which it reversed the 
case and remanded it to the Subversive Activities Control Board for further 
proceedings --to determine the truth concerning the testimony of Crouch, 
Johnson and Matusow, three of the numerous witnesses who had testified — to 
exclude the same if discredited or without hearing or expunge their testimony 
and reconsider "its original determination in the light of the record as freed 
from the challenge that now beclouds it". 

Justices Clark, Reed and Minton dissented in an opinion by Justice 
Clark, in .which he reviewed the history of the case, analyzed the reasons 
stated by the majority and stated the effect of the Courtis action. In it, 
he said: 

"^«««-Believing that the Court here disregards its plain responsibility 
and duty to decide these important constitutional questions, I cannot 
join in its action.-^MM^" 

"I have not fovind any case in the history of the Court where important 
constitutional issues have been avoided on such a pretext^^" 

"The action today is taken merely for delay and can result oaaly in the 
Board reaffirming the action^^^. 

""jt^The only purpose of this procedural maneuver is to gain additional 
time before the order to register can become effective. This proceed- 
ing has dragged out for many years now, and the function of the Board 
remains suspended and the congressional purpose frustrated at a most 
critical time in world history. Ironically enough, we are returning 
the case to a Board whose very existence is challenged on constitutional 
grounds. We are asking the Board to pass on the credibility of 
witnesses after we have refused to say whether it has the power to 
do so. The constitutional questions are fairly presented here for 
our decision. If all or any part of the act is unconstitutional it 
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should be declared so on the record "before us. If not, the Nation 
is entitled to effective operation of the statute deemed to be of 
vital iniportaace to its well-being at the tiae it was passed by the 
Congress • I would decide the questions presented by this record." 

We urge every member to read the full opinions • 

Proinptly after the Supreme Court decision, the Subversive Activities 
Control Board devoted itself to the determination of the questions in accordance 
with the Court's aruling. In a carefully written opinion, dated August 10, 1956, 
the Board denied the three motions of the Communist Party, which related to 
the inatters on which the Supreme Court based its decision. With this final 
action now taken by the Control Board, it is expected that renewal of Court 
proceedings will' follow. Thus this extended lititgation, which was opened 
on November 22, 1950 (over five and one-half years ago) goes on, without as 
yet a final decision as to the constitutionality of the Internal Security Law 
of 1950. 

Ill 

IWDICOMENT OF STALIH - COMFESSIOW BY KHRUSHCHEV 
On June 3, 1956, the New York Times printed a four-page translation 
of an address delivered by Kikita S. Krushchev to the Communist Congress on 
February 2^1-25, 1956. 

This document, obtained from our State Department, is one of the most 
remarkable in histoiy. For reasons which must have been con5)elling, Khrushchev 
startled the world by a detailed factual indictment of Joseph Stalin - the 
coimnunist dictator. 

This denouncement of Stalin and his crimes, in large measure, confirms 
the charges and views of Soviet Communism repeatedly stated by your Committee 
in its reports since its creation. l-Jhile the Khrushchev charges were confined 
primarily to Stalin *s conduct within the Communist party and its enslaved 
satellites, similar charges could well have been made concerning the international 
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conduct of the Communist Party and Coinmunlsts under Stalin. 

The indictiiient of the dead Stalin by Khrushchev is actually a 
confession by Khrushchev for himself and his cohorts now in conanunist povrer, 
of their past crimes committed by them during the leadership of his predecessor, 
Stalin. These crimes were committed on a scale and with a cruelty and treachea^r 
without parallel in history. Khrushchev can no more wipe out their crimes by 
this confession than they can restore the millions of lives they wilfully 
destroyed. Khrushchev and his clique by his own confession — are the 
surviving criminals - unfortunately now in power over many nations and hundreds 
of millions of victims. 

Our Committee respectfully submits that there devolves upon American 
lawyers a three-fold duty. 

1 - To advise the American people and the peoples of the free world 

that Khrushchev's address is a confession on behalf of Communist 
leaders and not a person indictment confined to Stalin. 

2 - To suggest that Congress print and make available copies of this 

historical coiafession and to urge that every citizen read it and 
understand its true character. 

3 - To make the American people aware that until the peoples of the 

enslaved nations - by means of their own selection - remove and 
replace these leaders, the free nations will have to deal with 
the enslaved nations through leaders who are criminals, capable 
of the vilest and most atrocious crimes and whose word cannot be 
trusted for an instant. Dealing with them is precarious and 
caution must be the watchword. 

Wot the least reason for the change of tactics by the present Communist 

leaders is the unrest within the borders of the enslaved nations. The reports 

of uprisings that leak through the curtain confirm the vievr always held by our 

Committee and others that the vast majority of the peoples of the communist 

dominated countries are unwilling victims and the best allies of the free worl^. 
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The daily proclamations by coinmanist officials of peaceful 
intentions are a tragic mockery in the light of their daily acts. 
They speak of "freedom" while they C3rush their own peoples. They 
speak of "peace" while they plot and instigate international strife. 
Good faith must he demonstrated hy deeds not words. Opportunities are 
many for such demonstration but the first one has yet to be shown. 

Nevertheless, this tactic of constant propaganda for "peace" 
has been effective in weakening many of our people - and many leaders 
here and abroad. To the extent that the guard is let down, there is 
a communist achievement and a danger to the free world. 

Communism in its present guise and under its present tactic 
is therefore more - not less - dangerous than before. The problem of 
negotiating and transacting any international business with these 
present communist officials is fraught with serious danger. It is a 
problem for sound, courageous and fearless statesmen. 

IV 
F. B. I. 

Ko coDiprehensive statement could be made accurately about the 
nation-wide effort to combat communism without praising the unexcelled 
efforts of the Federal Bureau of Investigation, under its sound, 
fearless and experienced leader, J. Edgar Hoover. The United States is 
fortunate, indeed to have the continuing service of this corps of 
trained and dedicated personnel, proven capable of coping with the 
challenge of communism. Director Hoover is the exemplar of devoted 
service for his nation's welfare and is supported by efficient and 
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dutiful associates. 

CONCLUSION 

The American Bar Association has an obligation to oppose not only 
coinnunist lav/yers, hut conminism as well. At the outset of its deliberations 
in 1951 this Committee prepared and published a brochure describing the theory 
and practice of communism with particular reference to lawyers and the legal 
profession. It is to be hoped that this brochvire will be reprinted and made 
available for renewed and wider circulation. 

This document reveals that the object of the communist conspiracy 
is the subversion and destruction of our constitutional government by the 
"termination" of its legislative, executive and judicial branches. In this 
process the conspirators have spread the false impression that it is a 
violation of the American tradition genei^ally, and of the Bill of Rights 
particularly, to proceed f orthrightly and vigorously against comraunism and 
communists in America. 

Propelled by this false impression, many of our people have grossly 
underestimated the clear and present danger of communist subversion within 
this country. Such subversion has ridiculed Congressional investigating 
committees and lessend popular respect for constitutional restrictions upon 
the centralization of governmental parer. The destruction of the power and 
responsibility of local government is in the tradition of the coraraunist 
capture of Czechoslovakia and the other formerly independent nations since 
the end of World War II. 

In the perspective of its last performance in the down-grading 
of Stalin, communism is revealed as the centralization of despotic power 
in the hands of Godless ^gsters. It represents the absolute government 
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of completely irresponsible men* It was to guard us against this type of 
depotism that our government of constitutional laws was contrived* This 
uniquely American type of constitutional government may he undermined unless 
the American legal profession recognizes that the destruction of our 
constitutional limitations is a prime and menacing objective of the communist 
conspiracy. 

Respectfully submitted. 
Herbert R. 0^ Conor, Chairman 
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/fficult to follow both as to logic and reasoning. Curtis does liot believe a security 
i'rogram will always be with us. Feels any security program is a poison and cannot 
pe completely subject to due process because: 1) tiiere can never be a final adjudication; 
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disloyalty can b^andled under Civil Service regulations. U. S. is neglecting oppor- 
tunilties in foreign and domestic policies through "taint of fear." Dudley B. Bonsai 
is chairman of Special Committee on the Federal Loyalty-Securiiy Program of the 
Association of the Bar of the City of New York and his presentation followed lines of 
the report of this committee. This report has previously been reviewed by Bureau. 
Bonsai stated basic standard in a security program is that the employees' employment 
should be consistent with the security of the United States. Study of Bonsai's committee 
financed by Fund for the Republic but findings are independent ci <3iat organization. 
Bonsai stated the report is not intended to be critical of either major political party 
but that now is the time to take a long-range view of the problem. Committee grxspose^ 
appointment of a Director of Personnel and Information Security and limitation of / 
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active undercover agent. McLeod limited his statements to State Department experience. 
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Stated identity or descriptive data of informants known to administrative head who must 
make the determination as to the retention of the employee. Attorney General' s list 
utilized as guide to deternalne "ss^ether further investigation is required. Assistant 
Attorney General George C. Doub of Civil Division announced a new Executive Order 
is being prepared in the Department and will be limited to sensitive positions. During 
discussion period, Dean Eugene Rostow of Yale Law School posed question of who 
evaluates the informants that are reported. I answered Rostow and explained that vi^en 
identity of informants had to be concealed, a statement as to past experience of 
\ information furnished b y informant was reported along with the pertinent information. 
I also told him that further descriptive data concerning the background of informants 
was given to security boards and that every cooperation consistent with national 
security was given. Rostow stated my comments completely answered questions in his 
mind and no acrimony was present. Second session of Criminal Haw Section held under 
direction of James V. Bennett of Bureau of Prisons and consisted of lectures and tour 
of Federal Correctional Institute at Seagoville, Texas. This is a minimum-security 
penal institution being used as a "pilot plant" to test theories of advanced institutional 
rehabilitation. Prisoners here come both dir^ctlj^rom court and on transfer from 
Other prisons. Statistics re prison are seit out. Third session of Criminal Law Section 
dealt with sentencing of those conyicted of misdemeanors and "major crimes." Speakers 
were Thomas Herlihy, Jr. , Municipal Court Judge, Wilmington, Delaware, and 
Herbert Wechsler, Columbia University Law Professor. Weclisler is active in the 
American Law Institute. This institute recommends classifying all national crimes into 
three degrees— first degree with maximum penalty of life imprisonment, second degree 
with maximum penalty ten years and tfcord degree with maximum penalty five years. 
During question and answer period, Wechsler stated there are valid grounds for believ- 
ing the decrease in kidnapings after passage of Lindbergh Kidnaping Law due to entrance 
of FBI into investigations rather than death penalty provision of this. law. Fouth session 
of Criminal Law Section discussed topic "Are the Courts Handcuffing the Police." 
Speakers were Chief of Police Carl Hansson, Dallas, Texas, Fred E. Inbau, Professor 
of Law, Northwestern University, J. Francis Coakley, District Attorney, Alameda j 
County, California, andDwightL. McCormack, Judge of Texas District Criminal 
Court and former SA. Hansson, Coakley and Inbau all felt courts were unduly 
restricting police officers. Hansson made excellent point when he stated that if 
"umpires" do not know where the "foul litie" is located, how can they expect poUce 
officers to find it on the spur of the moment decisions? • Coakley stated the courts 
should pay more attention to the problem of crime tlian to their desire to "vent their 
spleen" on the police. McCormack felt obligated to point out the limitations/S^^M'ts 
and then proceeded to agree with the others. Stated there is not sufficient vigilance 
to detect and punish perjury. SA*s Dalbey and Hoxie attended new members brealdast. 
Approximately 33, 000 new members reported in ABA. David F. Maxwell,new President 
ABA,addressed group emphasizing economic benefits ABA will help achieve for lawyers. 
Brief remarks were given at opening general session by Allan Shivers, Governor of 
Texas, Mayor of Dallas, and Presidents of the Texas and Dallas Bar Associations. 




Nichols to Tolson memorandum 



September 4, 1956 



Response given by William T. Gossett of Ford Motor Company. Principal address 
was given by E. Smythe Gambrell, retiring President ABA, on struggle for freedom 
and burden and responsibilities of lawyers in assuring freedom. In House of Delegates 

[ session, proposal for a(^edited observer of ABA to United Nations defeated by 

vote 77 to 71. Public/s<^mfi8i of ABA to be stepped up, and ABA may have TTV progra 

I similar to "Medic." Subject of interposition discussed heatedly at one of specialized 
sessions. Xntegration decision of U. S. Supreme Court defended by some prominent 
Soutiiemers. Judge L. H. Perez of Louisiana claimed the Department brief in 

I segregation decision filed "to capture a big block of votes." Work of the Department 

f of Justice discussed at Judicial Administrative Section meeting which was addressed 

i by Attorney General and assistants explaining work of divisions. Brownell stated three 
points being stressed by Department of Justice: 1) bringing best of new legal talent 
into Department; 2) reducing the backlog of work in the Department and 3) eliminating 
the great disparity in sentences given by different courts for similar crimes. 

I Crimemobile sponsored by Texas Law Enforcement Foundation on display in Dallas 
duriQg convention. SA Hoxie and I attended law school alimmi luncheons. Mr. Mohr, 

! SA Dalbey and SAC Murphy were entertained for lunch by two office contacts of 
Dallas Office and Allan Merriam, publisher of Dallas ""Times Herald." Mr. Mohr 
explained Bureau personnel policies and why bribery has not crept into Bureau. 
Bureau received universal acclaim during the convention for accomplishnaits in the 
Weinberger and Riesel cases. 1957 Annual Convention of ABA to be held in split 
sessions in New York City and London. FBI to participate in preparation of one 
session of activities under sponsorship crf^the Criminal Law Section. Literature and 
reference data attached. 

RECOMMEHDATION: 




None. For information. ^ 
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The eonvention was attended Ijy approximately 5, 000 delegates, 
7a nS*^"^^®® ^^^^ visitors, swelled the attendance to an estimated 
10,000. Bureaurepresentatives were Assistant Director J. P. Mohr, Special 
Agent Hoxie of Crime Records Section, Special Agent Dwight J. Dalbey of the 
Trammg and, Inspection Division and mysblf . Special Agent in Charge William A. 
Murphy of Dallas was also a delegate. Bureau represenjtatiltes. attended all 
sessions of the Criminal Law Section. In view of the conflict of times with 
sessions of the Criminal Law Section and other sessions in which the Bureau 
had a possible interest, not aU sessions were attended by aU of the Bureau 
representatives. This memorandum is a composite report of Ihose sessions 
attended and other information which came to the attention of the Bureau 
representatives. 

Criminal LaSy Section 



Monday, 8/27/5^, 2:00 p. mTT Auditorium, Dallas Public Library, 
general session with Arthur 3^reund, section delegate presiding. The topic 
was entitied."An Appraisal of Federal Loyalty-Security Procedures. " The 
si)eakers^were Mr. Charles P. Curtis, Jr., of the Boston Bar, Mr. Dudley B. 
Bonsai of the New York Bar and the Honorable Scott McLeod, Administrator, 
Bureau of Security and Consular Affairs, Department of State. 

- Marr^rtis was the first speaker. It is noted that Curti^' presentation 
was extremely rambling in nature and most difficult at times to foUow as to logic 
and reasoning. He first discussed the Bonsai report which is a report compUed by 
tiie New York City Bar Association concerning security procedures. Curtis stated 
he agreed m principle with the Bonsai report but that he disagreed with the assumptioji 
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whichi he ielt was inhereat ia the report that a seciolty program will al^srays be 
■with us. He said he finds it hard to believe that a. security program mil always 
be necessary. Cxirtis Said that he believes any security prograniis a poidoh. 
It is impossible for any security program to be completely subject to due process 
of law for two reasons: l) that thece never can be a &3SlL adjudication and 2) 
that there never will be a full bUl of particulars given to the accused party. He 
indicated that the reason for tMs lack of a full bill of particulars is that to a 
certain extent for national security, full details ^d the identities of accusers 
cannot be revealed to the accused individaal. He touched on the subject ci 
conf rmtation and stated that he believes it can be done more than in the past 
but that it is not feasible in all cases. 

Curtis discussed the Cole decision wherein the U. S.. Supreme 
Court in effect cut the security prc^am down to size and fcetaanfedathe leyaH^^:" 
program. Curtis fefils that disloyalty can be handled under Civil Service 
regulations and that the scope of the previously esistic^ security program was 
too broad. 

Curtis then cited the liecii^on of the la^St session of Congress 
not to overrule the Cole decision as an encouraging sign. He indicated that 
Congress decided to await the recommendations of Loyd Wright's Commission 
on Government Security before taking futther action. 

Curtis indicated at ohe stage or another of his discussion that 
he is in favor of a rule of fcommon sense as to security decisions and that he 
feels more publicity and discussion as to cases would be beneficial. He cited as 
symptoms of our current poor ^^tuation the timidity of the State Departmentj in 
its deci^on to keep the 15 AmeriQati correspondents out of China. He feels that 
we are neglecting our opportunities through a "taint of fear. " Along this same 
line, he discussed the problem which arose concerning the confirmation of a 
former juc^e to be a trustee of JElutgers IJniversiiy in New Jersey because he 
had previously defended a Sth Amendment subject. 

Curtis discussed the Attorney General- s list and stated he felt 
this list violates freedom of association inasmuch as it is used by many organi-^ > . 
zationa as an arbitrary test of proper affltiatlcins by individaals. . ■ 

The second speaker was Mr. i>udl^^«isal who was Chairman 
of the Special Committee on the Federal Loyalty-Security Program of the 
Association of the Bar of the City of NewYoik. This book was reviewed prior 
to'^en^ce at the above se^on, and it is noted that Mr. Bonsai* s address 
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followed the Hrtes of the report of Ms committee. He stated that the t>asic 
standard to Ipe used in. such a program is that the employee^ js employmeat 
should be consistent -with the seGurit356f the United States. The step$ in such 
a deter minatiari are 1) iayestigation; 2) screening to decide on fee charges| 3) 
hearing} 4) appealj 5) decision by the head of the agency as to. whether the 
employee is: to be retained. 

Bonsai stated that his study was financed by the Fond for the 
Republic but that the findings are independent of that organization. Attorneys 
were utilized from outside the city and State of New York and the report came 
out unapimously. Jt was not intended to be critical of either the Democratic or 
Republican Party, but he said he. feels now is the' time to take a. long-range -vdew 
of the problem. The main points discussed were the appointment o^^rectbr of 
Personnel and Information Security and the limitatioh. of the program to sensitive 
positions. Thus,, the port Security program administered by the Coast Guard 
and the International Organizations Security Program would be eliminated. 

As to sensitive positions, those individuals who have both 
authorized and unauthorized access to sensitive inf ormation would be covered, 
such as a janitor who performed his services in a. room where such ioformation 
was ayaila!ble. 

Concerning the use of the Attorney General's list, Bonsai stated 
he felt it was outdit'ed and. was used as. a r'ef erence too much. 

Bonsai also touched upon confrontation and stated that Ms 
committee recommended the disclosure of witnesses and making them available 
fcr cross-examination,uQSe^;^s inconsistent with the national security as in the 
case of an active undercover informant. - . 

"Hie tMrd speaker "was^Sx^MtJmjBod^ho limited Ms statements 
to the experience that he had in the State Department. He cited a figure of seven 
hundf edfcs of one per cent of liie six million people undei* some security program 
are actually affected. It was not disclosed where tMs figure came from or how 
it was compiled and it -was the subject of discussion during the question and 
answer period at the conclusion of all the speakers* remarks. McLeod stated 
that there are no anonymous informants unknown to anyone. The identities or 
sufficient descriptive data is known to the administrative head who must make 
the determinatlQa as to the retention of the employee. McLeqd stated that the 
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Attorney General* s list ia tke Departntent of State is utilized merely as a 
guide to deterjodne whether further in-yestigation -vpll be reqjOired. 

^B. mischedui^ia at^>ea^ and presentation was made by ^ C. 

Geo3^e CodiraifBeub, Assisttot Attorney Getteral of t^^ Doub 
answered sonle of the points brought up liy Curtis and indicated he felt Curtis 
thought there realty was no danger from communist elements in the U. S. 
Mr. Curtis on several occasions during Doubts remarks interrupted to express 
the desire that Mr . Doub not attribute these teniarks to Curtis. Doub during 
ihis digeuSSioa rerealed that a new ExecutiTe Order iS being prepared currently 
in theDepartm^ent of Justice arid that it will be limited to sensitive positions. 
This was the JEirst public announcement of snch an order and of th^ limitation. 

During the discussion period aftex" the conolusion of the formal 
remarks, JOean.Kugelii^Etostowj^ jhe Y posed the question, of yAio 

evaluates the iiiform^^ that are reported. I answered Mr. Kostow on this occasion 
and explained that/^e mentity of informants had to be concealed and. information 
on them was needed, that a statement as to the past experience of information 
furnished by the informant was reported aloi^ with the pertinent information. 
I also told him that further descriptive data concerning tiie background of the 
informant was given to security boards and that every cooperation consistent wiih 
national secUdiy was given. Dean Rostow interrupted on at least two occasions 
to indicate that my comments completely anisnvered the questions in his mind. 
This question and answer exchange, was on a high plane vathout the slightest 
indication of acrimoiiy , on the part of anyone. 

-T^K^i^-. DC. 

The second session of the Criminal LawSeefion, this oiie under 
the direction of James "Vv^Bemiett, Bureau of Prisons, vice chairman of the 
section, began at 9:30 a.m. on tiie morning of Tuesdaijij August 28, v*ien two buses 
took the members of the section to the Federal Correctional Institution at 
Seagoville, Texas, a few miles south of Dallas. This institution is a small, 
minimmn-secuiiiy pen^ institution obviously befcc^ used by the Bureau of Prisons 
as a sort xSPlpilot plant" to.:tBst'Out theories of advanced institutional rehabilitation of 
Federal prisoners. The security plant was formerly a girls school. It was 
taken over during the recent war by the V. S. Immigration and Naturalization 
Service and used as a detention camp for enemy aliens. ^Following the war, it 
wsas turned over to its present use. 
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On arilYal at SeagovUle, the memJaers of the section were ushered 
into the auditorium where they were lectured on the theory and practice used 
in operating thiiS model penitentiary. 

Associate Warden William tfr^ean delivered some statistics 
concerning the center. He indicated th6re were 120 total employees who 
supervised the inmates who come both from the courts direct and on transfer 
from other Federal correctional institutions. The average population at this 
center is 447. 5. The cost per Inmate per day ior 1956 is $4. 57 comipared to 
the $4.18 cost per day for 1955. The average salary of the employee^, is 
$4835 with 69. 2% of the total cost of the institution for labor. Bean, indicated 
that no pS7chiatric staff is on the premises but that the facilities at Fort Worth 
are available if necessary. Concerning the inmate population, approximately 
69% are White> 80% IT^ro and 1% Indian. 60% of the population have had previous 
convictions with the remaining 40% first offenders. The median • age of those 
incarcerated was 32 with the youngest inmate 18 and the oldest 81. This latter 
inmate is in for ll£e, haviiig been convicted of the murder of a Post Office 
employee . There were a total of three murderers as inmates in the institution. 
20% of the inmates, are medical problems in the sense they have cardlaj? conditions , 
arthritis or similar disabilities. Even though they do suffer from such disability, 
all inmates are given a job and aU seem to improve. tJpon entrance into the 
iiistitiition all inmates are given a SO-day indoctrination and test period. 
Additionally, there is u 90-day pre-release program. iSiose officially leaving the 
institution leave by parole, conditional release or unconditional relea.se. The 
total capacity is 551. There are two industries rxm by the institution. These are 
run for profit and have contracts with Federal agencies only. They do garment 
work and furniture refinisMng. Nominal wages are paid to the inmates and 75% 
of these wages must either go to the inmates dependents or be saved for release. 

Records of escapes over a 10-year period indicate that the highest 
number occur on Saturdays and that the highest months during, the year are AprU 
and September. Once a person escapes, he is not returned to the institution. Process 
is filed against him and he is charged for the crime of escape. 85 of the escapees 
were youths who wer^ psychopathic or Dyer Act . Subjects. 

It was emphasissed again and again that the.innm.tes in this 
institution are run-of ^e-mill cases and that 67% coming to Seagoville are not 
screened in any manner. 
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Case studies Tvereindcjated, and it was pointed out that 100%, 
success is not achieved but that the program has been satisfactory. DiscipHajB. 
problems are handled at the institution -with the ultimate discipltaary action 
being the transfer to another institution. 

All members of the section were, diyided into groups of 10 and 
were conducted on tours of the institutilon by inmates. Tbe members ate lunch 
itt the inmate^ dming room with the inmates present. During the tour> the members 
of the section were shown the jnstitation*s hospital, the entertainment roomior 
the inmates, hobby shop, dormitories and other facilities found at an institution 
of this type. *Vhe iastitution has a large farm and produces a greater part of the 
food with staff directed inmate labor. 

After lunch and the tour, the chairinan of the Prisoners* Council, 
who is a, long-term inmate, explained the functions 6f the council. This couttcil 
meets on the first and third Tuesdays of each month and presents major problems 
of the prisoners. Every effort apparently is ma(le to eliminate gripes which 
c^n be expected to arise. The members of this council are elected for 6-moiith 
terms with the prison staff approving the nominees, but the actual election is made 
by the inmate body. This body has no legislative fuhciions and any action they 
take is merely advisory. The points whicb Bean and his staff seem to be toying to 
drive home at all times to the entire Criminal Law Section were that r 1) IMS is 
admittedly an eiqperimentiitthe bumanitariah, personalized approach to 
rehabilitation; 2) if it succeeds, we can exp6ct to see more institutions like this 
one and 3) the institution is making a very thorough check of ail types of Federal 
prisoners in a deliberate jfiffprt to prove that the program will work generally 
and not only for carefully selected prisoners ctf special categories. 
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The thiEd session of the Criminal I*aw Section was held at 2tiE>iO prm. , 
Tuesday, August 28, 1956, in the Dallas Public Library Auditorium and was sponsortd 
jointly with the National Probation and Parole Association* - T-he^^Honorable BoHtha J. 
*^aws, Washington, D. , District Court Judge, and Rtifee^f&ng, Secretary of the 
Criminal Law Section, Jointly presided, ^ ^^^ ^^ 

The first speaker at this session was the Honorable Thom^:i^^^afe«tlihy, Jr* , 
Chief Judge of the Municipal Court of Wilmington, Delaware. His topic was entitled 
"Sentencing Those Convicted of Misdemeanors. " Herlihy stated that he feels that the 
misdemeanant must be given as much attention as the felon. The stigma attached to the 
misdemeanant convicted of the crime is as great as that attached to the felon. He feels 
that formality in the handling of the misdemeanor cases is essential. The defendant 
must be made to feel that he is being treated fairly, and theii he will be in ^ more 
cooperative mood during the rehabilitation program. Herlihy feels that misdemeanants 
who are frequently arrested and given Short sentences should be considered as habitual 
delinquents and treated as felons. They should receive institutional care although not 
necessarily in jail. Herlihy stated that he uses suspended sentences and requires reports 
on the behavior of the subjects. He feels that the misdemeanor court should have parole 
power. Psychiatric study should be used together with pre-sentence . investigations. 
Herlihy was quite definite in his views that the typical "ten dollars or thirty days" sentenc 
was Mghly xmcalled for and indicated a mere routine handling of each case without a 
thorough understanding of the individual problems involved. He also feels that installmeit 
fines require too much p^er work to be practical from an administrative standjpoint. 

The second speaker was Professor Herber^Wechsler from the Columbia 
School of Law^ whose topic was. entitled " Treatment of the Major Offender. " He defined 
the majoi? offender as one who was convicted of a crime for wMch the possible penalty was 
in 6::?cess of one year. Wechsler presented his views as the findings of the American Law 
Institute which is making a thorough study into this problem. He feels that the treatment 
of the sentencing problem of felons has been handled p.iecfimgggL with the emphasis on the 
topic of the moment such as sek, narcotics, etc. 

The American Law Institute would divide all major offenses into three 
categories and penalties would be in these degrees. There would be a categorization by 
the .legislature into one of these three broad categories gravity. It is believed that som^ 
measure of order would result. A major hindrance to correction proceduo^es has been the 
inequality of sentences. 

These three categories and the maximum penalties within them are as 

follows: 

First degree - Life imprisonment 
Second degree ^ $efi'^ years 
Third degree ^ Five years 
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The maximum time thus fe^aslgMfelied by the legislature, and the releasing 
authorities can consider all factors to be considered for release at the actual time of 
release. These factors are unknown to the court at the time of sentencing. 

Wechsler discussed the reasons why habitual offender laivs do not work: 
(1) Some of these laws are automatic in application with no diiscretion allowed. Devices 
h^ye been created to nullify this^ however;, (2) Litfte equation exists between the last 
offense and the total sentence. Wechsler recommended discretion with an ordinary term 
and an extended term for the last offense. 

On the subject of parole^ the American Law Institute would make all 
persoiiipL released be subject to parole regardless of the term actually served. 

The American Law Institute has not made any decision as yet on whether 
the death penalty should be imposed. 

During the question period the naatter of the effectiveness of the death 
penalty provision in the Lindbergh kidnaping law in preventing this type of qrime was 
discussed. 

Wechsler stated that he feels that rather than the death penalty provision 
being responsible for the icfeig^eaHSin this lype of crime, there are valid gromds for 
believing that the entrance of the FBI into this type of case had more to do with the 
keeping down of the frequency of this crime. At the end of the session this topic was 
(Jiscussed by me and the other Bureau representatives in informal manner with 
Mr. Wechsler, and we expressed our appreciation for his kind comments concerning 
the effectiveness of the FBI in kidii^ping cases* 

At 10:00 a. m. on Wednesday, August 29 in the auditorium of the Dallas 
Public Library, the Criminal Law Section began its general session on the topic "Are 
the Courts Handcuffing the Police?" Waiter P^^mstrong, Jr. , Charman of the 
Section, presided. T^t^v ' 

— ^ "Te^^^g- 

The first speaker was Carl Hanss0n, Chief of Police at Dallas. 
Chief Hanssojti pointed out that he is not a lawyer and not a member of the American Bar 
Association and does not intend to discuss the subject from the stan(%)oint of a lawyer, 
but, rather, would approach it from the angle of a working police officer. He started 
out by reading the first paragraph from the article entitled "Judges and the Crime Burde^! 
written, by John Barker Waite, Professor Emeritus at the University of Michigan Law 
School, andpublished in ttte Mchigan Law Review for Decembjsr, 1955. The point of that 
paragraph is that a great deal of blame for crime must belaid! at the doorstep of the 
Judges because they in many ways encourage crime and in other ways restrain the police 
from effective pursuit of the criminal. Hansson continued by saying; that the police only 
start the criminal process in motion. For law enforcement to be jfi^^sectiv^ the criminal 
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must have a fear of a stiff penitentiary sentence. This can come about only through the 
work of an effective prosecuting attorney who is honest, intelligent and conscientious- 
Hansson indicated that the capable District Attorney and the swift trial are too often 
missing. In addition, the judges, fearful of being reversed in a higher court, often go 
overboard in withholding evidence from the jury and that they sometimes indicate more 
interest in controling and castigating the police than in punishing the offender. The most 
"quotable quote" of Hansson' s speech is a statement in reference to the fact that the 
courts had been most unclear in defining the limits of permissible search. Hansson said 
that if the "umpires" do not know where the "foul line" is located, how can they expect a 
police officer to find it in the spur of the moment decision made at a critical moment when 
action must be taken? , , -r ^ 

Fred«es»'^au, Professor' of Law, Northwestern University, discussed 
interrogation procedures principally and brought out several points of interest. One was 
that a substantial number of crimes are solved and can only be solved through confessions 
and that if the police are luiduly restricted in their manner of obtaining confessions, a 
severe blow will be dealt to effective law enforcement. Itibau stressed the fact that the 
English have more liberal rules than those followed in the United States; for example, when 
an English police officer takes a man into custody he is not required to notify the suspect 
that anything he jsays can be used against Mm until that moment comes when he (the police 
officer) makes up his mind to charge the suspect. This rule, fiibau said, is rather fluid 
and flexible, but it works because of the liberal interpretation given by the courts; also 
when the English police officer arrests a man already charged with a crime the officer has 
the right to question the man "to clear up ambiguities" before the prisoner must be taken 
before a committing magistrate. Here again, a liberal construction by the courts permits 
considerable questioning by the officers before arraignment. Inbau also made reference 
to the completely illogical situation in which the American officer finds himself in not 
having sufficient probable cause to arrest a gun toter who has his gun concealed and yet 
is unable to first search the gun toter to find the gun because then the search would be 
illegal and the arrest based on it would be similarly illegal. Inbau said that as a result 
of this situation police officers across the United States are violating the law all the time 
and they are doing it because as a matter of good sense and good police practice they 
must, having no other choice under the rules. 

Inbau also pointed out the misconception indulged in by the courts whereby 
they exercise disciplinary control over the police and feel that thereby they can improve 
police procedures. Inbau stated that he knows of no constitutional basis for the courts' 
control over police. He feels that the way to improve police procedures is to improve 
the selection and training of police. 

J. Fran^i^-Ceakley, District Attorney, Alameda County, California, was 
introduceid as a prosecutor who had been highly commended by Chief Justice Earl Warren 
when the latter was Coakley's superior in California. Coakley discussed the exclusionary 
rule recently adopted by the California courts by a 3 - 2 decision whereby evidence 
seized illegally by the police will no longer be permitted to be introduced in CaltEornia 
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courts. Coakley's thesis was that the exclusionary rule is a severe handicap to law 
enforcement, that it arises by judicial implications rather than by a mandate of the 
Constitution and that it should be overturned. Coakley concluded that evidence of 
probative value should be admitted no matter how obtained, as it is today in England, 
Scotland, Canada and Australia, and that the courts should pay more attention to the 
problem of crime than to their desire to "vent their spleen" on the police* ^ ; y / ^ 

The last speaker was the Honorable DwightHEirlVlcCormack, a Judge in the 
Texas District Criminal Court, a former Special Agent of the FBI,, who rose to his feet 
with a statement that he felt it necessary to defend the courts because everyone else had 
been on the other side. McCormack then pointed out that the courts also operate imder 
severe rules, with the possibility of being reversed higher up and that the trial judge 
has less discretion than the police seem to think. McCormack then went on, however, 
to take the side of the police officer. He said the courts often allowed the police to be 
browbeaten and discredited before the jury^ they make prosecution doubly difficult in 
order to give the defense every reasonable doubt, trials are often delayed and there is 
not sufficient vigilance to detect and punish perjury. McCormack took the position that 
one of the worst deterrents to good law enforcement is the public attitude of disrespect 
for the police. It should be noted that Chief Hansson, following the end of McCormack' s 
talk, took open issue with this point, stating that he believes that the police generally are 
held in high respect by the public. McCormack finished his talk by asking the members of 
the Section to consider seriously the subject of televising criminal trials, stating that he 
believes this subject is going to be debated quite prominently in the near future and that 
in his opinion the television camera should be allowed in the court room. 

BAR ASSOCIATION MEMBERSHIP 

Special Agents Herbert E. Hoxie and Dwight J. Dalbey, being our new 
members of .the American Bar Association, attended the breakfast for new members on 
August 27 at 8:00 a. m. This was a rather large meeting but those in attendance seemed 
to be principaUy older members of the ABA who were being officially commended for the 
success of their efforts to get new members. Some interesting facts on membership were 
brought out. There are approximately 240, 000 lawyers in the TTnited States, and there is 
an annual increment from law school graduation of 15,000 lawyers. During the past year 
the ABA received approximately 33,000 new memberships. There is going to be heavy 
emphasis on continual recruitment of new members with hope of coming as close as 
possible to the goal of making every lawyer in the United States a member of the ABA. 

The principal speech at the breakfast was delivered bylDavid FT^axwell 
of Phnadelphia, Pennsylvania, the new president of the ABA. After a few remarks about 
' the higb public and social purpose servedbj^the lawyer in our society. Maxwell made it 
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plain that the ABA, in connection with its program to recruit as many members ^1^/6 
possible, is going to emphasize the economic benefits for the ABA to help to achieve 
for the American lawyer. He cited the fact that during a recent period of years the 
income of doctors has aUegedly gone up 152 per cent whereas the income of lawyers has 
gone up only 58 per cent. The ABA intends to increase its services to the lawyer in an 
attempt to give Mm the help that will facilitate his handling of more business and getting 
a bigger income. 

OPENING GENERAL SESSION 

At 10:00 a.m. on Monday, August 2T, there was a general session of the -x :^ 
ABA. There were introductory remarks by Allsta^lvers, Governor of TexaSj. Robert / ..^ 
^ornton. Sr. , mayor of Dallas, NewtpiJs^i^sham, President pme Staie'Bar of Texas 
and Dwight L^immohs, President of the Bar Association of Dallas r Response was by-^ 
William T^^fitosiJett, who married a daughter of former Chief Justice Charles Hughes, 
practiced with Hughes law firm in New^York City and is now an official of the Ford Motor 
Company. Distinguished guests from En^andy Canada,. Pakistan and Mexico were 
introduced. 

The only pertinent comment made during the addresses of welcome was that 
of Governor Shivers when he welcomed the delegates to "a state that believes iti the 10th 
amendment." This is the amendment which reserves to the states those powers not 
granted to the Federal government. This was rather obviously "pitched " to a certain 
group in the convention^ and it received a good response by way of applaugB. ^ 



The principal speech was given by E, Smytiig^0as«^r ell,. Atlanta, Georgia, 
retiring president ol the ABA. Gambrell talked for approxihiately 45 minutes on the 
burden and responsibility of the lawyer in assuring freedom both nationally and inter- 
nationally. He embraced the whole struggle for freedom in both a nationwide and 
international angle, but talked in most general terms and was not specific on any point, 
and his speech lost some effectiveness in that, essentially, he retraced his ground 
several times. 



HOUSE OF DELEGATES 



The session of the House of Delegatejs on August 30, 1956, considered 
numerous topics, very few of which were of interest to the Bureau. A lengthy discussion 
was held on whether an accredited observer should be sent to the United Nations. There 
was considerable debate on this topic with those in opposition f eeUng that the public 
would feel that the ABA approved United Nations'- actions and was connected with it. 
Those opposing also felt that pertinent information concerning United Nations'^ activities 
cotdd be obtained from other sources such as the'New York Timei^'and publications of 
the State Department. Those favoring the observer pointed out that many activities of 
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vital interest from a legal standpoint occurred in the United Nations such as a resolution 
which expressed the theory that . expropriation of private property without compensation 
is valid. It was also felt that many other organizations have accredited observers with 
no indication that these organizations favor any or all United Nations' actions. It was 
pointed out that an observer was available who would furnish information to the ABA at 
the nominal cost of $25 per year which would not cover any reimbursement for his 
services. The motion to have an accredited observer was defeated by a vote of 78 to 71. 

The House of Delegates also heard a report that the staff of the Public 
Relations Committee was being increased from 2 to 4 and that it was stepping up its — 
activity. There may be a TV program entitled "Brief Case" by NBC with the same 
producer of the show, "Medic. " There was some discussion of Canon 35 dealing with 
photographs in the court room and the televising of court room activities. There was 
apparently no final decision made on the subject, and it was felt that the television and news 
media have a legitimate interest but that if caution was not followed, irreparable damage 
would be done both to the legal profession and to the news media. 

It was also announced that recent Congressional legislation made self- 
employed lawyers now eligible for coverage under social security, and it was announced 
where information was available on this topic. 

INTERPOSITION 

One of the most heated meetings held during the convention was that on the 
subject of "interposition: what is it?", held at 1:45 p.m. on August 27. This meeting was 
in a small room filled with chairs sufficient to accommodate 75 persons. A rather close 
count showed that a total of 120 crowded into the room, and the door was open almost 
continually during the first half hour of Hke session when others tried to push their way 
in but were unable to do so because even the standing room was completely filled.. 

The meeting led off with an address delivered by Judge L. Hs^erez of 
Braithwaite, Plaquemines Parish, Louisiana, wlio argued strongly for the use of inter- 
position against the integration in schools now required by the Supreme Court's decision. 
Perez read his address from a 25-page brief which he had prepared to exhaustively 
trace the history of interposition from its beginning down to the present time and then 
to comment on the action of the Supreme Court in requiring integration, A copy of this 
brief was obtained from a man who stood outside the door of the room passing them out 
to all comers* The copy will be placed in Bufiles. 

Briefly, Perez' contentions were that the states created the Federal 
government rather than vice versa, and hence 13ie ultimate sovereignty resides in the 
states. Further, that the states exercise sovereignty by the tried and proven method 
of interposition. Ma brief contains many court decisions and quotations cited by him as 
proof that interposition is legal .and that it does work. 
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la his comment on the Supreme Court, Judge Perez condemned the court 
for basing its^^social tMnking" behind the integration, decision on the writings of such 
persons as Gunnar Myrdal^ the Swedish sociologist^^ and other persons who have been 
cited by the House Committee on Un-American Activities as belonging to many pro- 
communist organizations.* Ih extraneous comments outside his printed speech, Perez 
came close to accusing the Supreme Court of following procommunist thinl?:ing* 

The position against interposition was taken by Professor George W* 
^^.^umberg of the University of Texas Law School at Austin, Texas. Stumberg opened by 
qualifying himself as a southerner, saying that he was born,, educated and reared in 
Louisiana and has since lived most of his life in Texas. He brought out the point that 
while interposition has been brought up as a possible remedy on various occasions, it has 
never been carried through to its logical course of development and thus remains merely 
more of an idea than a proven method of amending the constitution. He also pointed out 
that in two of the instances in the use of interposition as cited by Perez, the action of 
interposition was taken against legislative action and not against judicial decision. 
Stumberg concluded the first part of his talk by saying that ni the form in which the 
American government has developed, the Supreme Court is unquestionably the final 
arbiter of constitutional questions with its decision subject only to amendment by the usual 
method clearly outlined in the constitution^ Stumberg said that in his opinion the Supreme 
Court occupies a position best described by the title of a song which originated in Memphis 
many years ago "Don't shoot the piano player ,^ he's the only one we have. " Stumberg then 
went into a discussion which was nrore fsgciological thasi legal, defending his views that 
integration fits squarely within the developing main^streani of American thought , that 
the decision could have been predicted years ago by following the trend of American 
political thinking as aeen in legislation and judicial decisions and that it is right and should 
be accepted as right. The only point in his speech at which he became rather bitter was 
that in which he referred to Perez^ insinuations that the Supreme Court might be pro- 
communist. Stumberg said that such statements should hot be bruited about and that if 
anyone has any proof that any member of the U. S. Supreme Court is a communist or a 
procommimist, he should lay those charges on the line with all supporting data and should 
call for impeachment proceedings.^ , ^ 

Frederick D. jj^cobble, Dean of the University of Virginia Law School, 
was supposed to be the moderator and sum up the position on both sides. He did this by 
making a brief summary of the position taken by Judge Perez and then by swinging his own 
arguments on the side of Professor Stumberg. Dean Kibble was introduced as a noted 
constitutional authority, and his position amounted to complete agreement with Stumberg. 

There remained a very few minutes before the scheduled end of the 
session, and the meeting was thrown open for questions. One man asked Professor 
Stumberg a very nebulous question of ^'what about the 10th amendment?'^ and Stumberg 
replied with a general statement to the fact that we have a Federal system and not a 

system of sovereign and independent states. By this time several people were almost 
shouting to get the floor and Dean Ribble was obviously anxious to close the 
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meeting as quickly as possible. He gave the floor however, to a man named Waldon 
^Aaines.,. Atlanta, Georgia, who made a "speech" of scarcely a minute's duration aid 
spoke heatedly of his opinion that no man claiming to be a Christian and American can 
do to a whole race of people what the. proaegregationists would like to do to the Negro. 
Ribble then, gaveled the house to order and closed the meeting. 

The meeting was rather heavily pro -Southern in its delegates and its views, 
but not exclusively so because the stronger positions against interposition were taken by 
southerners. There were two Negro men in the second row of the audience but they took 
no part in the proceedings. There was., absolutely no reference to the FBI or its work. 
There was one reference to the Department of Justice. A member of the audience who was 
against interposition asked Judge Perez if he included, in his general indictment of 
procommunists, such a person as Attorney General Brownell who filed a brief with the 
Supreme Court in which Brownell argued in favor of integration. Judge Perez answered 
that he did not consider Brownell a communist but thought the brief was filed simply as a 
political measure "to capture a big block of votes. " The Bureau representative in 
attendance at this meeting saw no point in taking issue and, so far as known, there was 
no other representative * of the Department of Justice in the room. 

DEPARTMENT OF JUSTICE 

/; ■ The "Work of the Department of Justice" was featured in a meeting of the 

^ section on judicial administration held at 2:00 p. m. , August 28. Judge Alexander ^ 
.^^oltzoff presided at this meeting. After introductory remarks by Judge Holtzoff , there\ • 
were short, speeches by Assistant Attorney General George C Doub of the Civil Division\ ^ 
Assistant Attorney General Charles Kej^ce of the Tax Division, Assistaiit Attorney < 
General Victor R,,*ii^sen of the Antitrust Division, Director Dallas S^<fownsend of the/ • 
Office of Alien Property and Solicitor General J. LqgJ^^nkin. The purpose of each y^' 
speech was to illustrate briefly the work of that Division of the Department of Justice 
over which the speaker presided. The one theme which ran so consistently through all 
these short speeches that the hearer could not help but conclude was the point that the 
Department of Justice wanted most to get across was that imder the present administration 
there has been a considerable reduction in the accumulated backlog of cases to be handled. 

Following the speakers listed above Attorney General Brownell spoke and 
in his speech stressed three points being emphasized by the Department of Justice at this 
time. These points are: (i) Bringing young lawyers from accredited law schools all 
over the country into the Department of Justice to get the best of the legal talent, (2) reduce 
the backlog of work so that everything will be current and (3) find some way to eliminate 
the great disparity in sentences being given by different courts for similar crimes. 
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Oa the point of reducing the backlog, of work, Mr. Brownell said that "if we can have 
another year to year and a half, we can get our work cleared. " Laughter broke out at 
this point and Brownell indicated that he wanted that year or year and a half either for 
himself or his successor. On the last point, disparity of sentences for criminal offenses.,,. 
Brownell asked the audience to think of this problem and to advise him orally or in writing 
their opinion on the Subi^Ot. The meeting was quite large and heavily attended. There 
was no criticism of the Department of Justice voiced and only two references to the FBI 
and its work. The first reference was made by Judge Holtzoff in opening the session when 
he said the Department of Justice not only handles legal matters for the greatest client 
in the world but it also embraces a great deal of administrative work such as that handled 
"by the great Federal Bureau of Investigation." The other reference to the FBI was that 
made by Afii^stant Attorney General Hansen of the Antitrust Division in pointing out that 
after a complaint has been received in the Department of Justice and approved for further 
investigation, the investigation is made by the FBI. 

Very brief remarks congratulating IVIr. Rankin, the new Solicitor General, 
were made by Judge Sobeloff, the former Solicitor General. Judge Barnes, formerhead 
of the Antitrust Division^respo^[gi*from the floor to an introduction but said little. 

^^J^OTPVIEMOBILE 

A crimemobile was put on display in Dallas during the Bar Association 
Convention. The crimemobile is a truck and semitrailer containing a Polygraph, 
Speed-photo Tranceiver, Dr.unk-0-Meter, Scientific Glassware^ X-Ray Machine, 
Ultraviolet Light, Comparison Microscope, Short Wave Radio, Handwriting and Finger- 
printing Equipment, Plaster casts and Firearms. The equipment listed above was 
donated and installed by the Chance Vought Aircraft Corporation of Dallas, the semi- 
trailer was supplied by the Hobbs Trailers Company of Fort Worth, and the truck was 
supplied by the Ford dealers of Texas. The whole project is sponsored by the Texas 
Law Enforcement Foundation, a private non-profit educational corporation ch^sfeCl'ed in 
Texas in July, 1955, on recommendation of Texas Attorney General John B^f^hepperd> 
The Foundation has an eight-point program, to last for 20 years^ which reads as follows: 

I. To call public attention to the great cost of crime in terms of wasted 
lives, violent deaths, human indignities and property loss and the great saving that 
could be effected through crime prevention and better enforcement. (Crime in Texas 
cost $989 million in 1955.) 

II. To operate and maintain the Crimemobile. 

III. To publish information bulletins for all law enforcement officials 
^d interested citizens, this bulletin to contain latest information on crime prevention, 
pontrol, penology, court decisions, and to recognize outstanding work on the part of law 
enforcement officials. 
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ly. To implement^ assist and encourage existing training schools con- 
ducted by all law ^orcement agencies, to work with these established agencies to 
broaden these programs to reach more officers, to sponsor training courses on a local 
and county level in cooperation with County and District Attorneys for those officers who 
are unable to attend district or statewide training courses. 

V. To study salary and personnel problems of Texas law enforcement 
officials with the view of assisting in the correction of inequities and the payment of 
compensation in line with the constant personal risks involved. 

VI. To encourage the establishment of a full four -year college course in 
criminology in some Texas university and to provide scholarships and otker assistance 
to selected students. 

VII. To establish a working library on criminology to be available to 
every police department, sheriff's office and prosecutor, a historical library on 
criminology, and the wider use of criminology materials in high school libraries to 
encourage high school students to enter the law enforcement profession. 

VIII. To sponsor annual awards to outstanding law enforcement officials 
and lay citizens on a statewide and local basis. 

The directors of the Texas Law Enforcement Foundation include Park 
Street, Chairman, attorney and rancher of San Antonio; J. M. West, Vice-Chairman, oil 
man and attorney of Houston; F.^ Q. Detweiler, President, Chance Vought Aircraft 
Corporation of Dallas; J. B. Love^ rancher of Llano; Billy Bob Crim, real estate 
developer of Kilgore and Dr. Merton Minter, physician and surgeon of San Antonio. 
Homer Garrison, Jr. , Director of the Texas Department of Public Safety, heads the 
Advisory Council which guides the program of the Foundation. 

According to a small brochure distributed by the Foundation, the total 
cost of crime in Texas in 1955 was arrived at by multiplying the number of families in 
Texas by ihe Director'^s figure that crime in the Nation cost $500 per family in 1955. 

Opening of the Crimemobile exhibit was made by a short speech by 
Mayor Thornton of Dallas,^ expressing the hope that children seeing this exhibit will be 
moved to refrain from crime. Others introduced to the small crowd gathered there 
were Chief of Police Hansson of Dallas^ Sheriff BiljCj^cker of the county and Henry^^de, 
firmer Special Agent of ttie FBI now District Attorney for the county ia which Dallas is 
located* A favorable editorial on the Crimemobile appeared ih the Dallas Times Herald ^ 
of August 29, 1956. 
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MlSCELLANEOUg FUNCTIONS: 

I attended the George Washington University Law Association 
luncheon on August 29, 1956, andSA Hoxie attended the University of Michigan 
Law Alumni luncheon the same date. At this latter luncheon, former Senator Homer 
,j,,^.'^^guson addressed the law graduates present. 

The law schools attended by Assistant Director Mohr and SA Dalbey 
did not have luncheons so these two representatives, together with SAC Murphy, 
were entertained for lunch in ^eJPallas Club by two prominent attorneys who 
yr,^Y are offic^ contacts, Mr. BTstanfield and Mr. Searcy RrS'ohnson, and 
» I Alle^-fSaierriam, publisher of the Dallas " Times HeraM. " The hosts, and 
V Mr. Merriam, in particular, were interested iii the Weinberger kidnaping case 
and the Victor Riesel case. They expressed amazement at the results obtained 
by the Bureau. Mr. Mohr e25)lalned briefly what the Bureau had been able to do 
in those two cases. Mr. StanfLeld expressed an interest in the Bureau' s personnel 
policies and particularly why it was that, so far as he could learn, no FBI Agent 
had ever succumbed to bribery or other pressure like that which could be expected 
to be possible in. the more important cases,. Mr. Mohr then discussed the 
Bureau* s personnel policies, pointing out that tiie standards set by the Director 
in 1924 and adhered to since that time virtually assured against improper conduct 
by Special Agents and would positively assure that should such a thing as feared 
by Mr. Stanfield develop, the Agent would soon be out of the employ of the FBI. 

At this time it might be pointed out that during conversations 
by the Bureau personnel present with those in attendance at the Convention, 
the Bureau received imiversal acclaim for its accomplishments in both the 
Riesel and Weinberger cases. 

Bureau representatives also attended the reception for Bar 
Association members held in the Ballroom of the Baker Hotel from 5:00 P. M. 
to 6:30 P. M. , at which the members of the Dallas Bar were hosts. While 
there, we met a number of people, including Henry Wade, the former Special 
Agent who is now District Attorney for the county in which Dallas is situated 
and is running for Congressman on the Democrat ticket. Wade said he expects 
a stiff battle at best against Representative Alger, the Republican Congressman 
who now represents that district. Wade is reportedly a close friend of 
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Speaker Rayburn. 

p.t^ - ' " 

We also attended receptions by Walter P. Armstrong, Jr. ^ Chairman 
of the Criminal Law Section and Ros^K^alone from New Meidco, who is a former 
official of the Department of Justice'iand is prominent in New Mexico politics. At these 
receptions we met, on a social basis, with Herbert Wechsler, Arthur Freund, Criminal 
Law Section Delegate, Rufus King, Secretary of the Criminal Law Section, James V. 
Bennett, Bureau of Prisons, Charles P. Curtis, and incidental persons who happened 
to be in attendance* -7 

During the convention we also met Evell^i**r^ounger, a former Special 
Agent who is now a j[udge in the Superior Court in Los Angeles. Younger attended a 
session of the criminal law session and indicated that some members of the legal 
profession are in agreement with the California Supreme Court*s decision outlawing 
evidence ^iained by illegal search and seizure. Younger appeared to be wsU disposed 
toward the Director and the Bureau in all respects. 

In the attached envelope are miscellaneous pieces of literature 
reflecting the events at this Convention and data of possible future reference use. 

The 1957 annual convention of the American Bar Association is scheduled 
to be held in a split session, the first session in New York City and the second session 
in London, with an interval allowing ship travel by the delegates. The FBI has been 
committed to the preparation of one session of activities under the sponsorship of 
the Criminal law Section. This session will be in London. 
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SUBJECT: WHITNEY NORTH SEYMOUR 



Whitney North Seymour has been President of thSlBar 
Association of the City of New York. He is quite active in theS^ierican 
Bg ^sociation a nd according to M, G. Lowman of the Methodist Ci?^t 
Riders who ascertained this information from friends, Seymour is hopii»i 
Bome day to be President of the American Bar Association. 
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Lowman has gotten aU excited over Seymour's front record and ' 
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! Office Mef?lOfanduM • united states government 

» DIRECTOR, FBI (94-1-369) date: 11/1/56 

^ (63-383) 

0^°^ KANSAS CITY (94-730) 

■subject: • ^iERiciN BIR ASSOCIATK^N 
/ AMERICAN BAR FOUNDATION 

INFORIvIATION CONCERNING 



. On 10/22/56 an agent of this office encountered 
BRUCE T.^SLSON, a Field Representative of the Survey 
of the Administration of Criminal Justice team at 
Wichita, Kansas, at which time Mr. OLSON volunteered 
he was departing v/ith other members of the team for 
Bay City Michigan where the team planned to continue 
their survey. 

OLSON commented he had just finished his 
survey in the Kansas area and expected to spend some 
time at his Chicago Office before going to Bay City. 
He did not indicate the date he expected to arrive 
in Michigan. 

During the conversation OLSON declared he 
had developed the acquaintance of RALPH BE/iRB, NA 
Chief of Police at Pittsburg, Kansas, while surveying 
that city and had found BBARD to be an honest and 
capable administrator. 
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SUBJECT: AMgJRICAN BABASSOCIATION (ABA) 

.^^fi^I^SnUiELZl^ OF 
QRJMINAL.LAW SECTICm SES&IONS'ANWtJAi.- 

CONVENTION. §/a7-29/56^.BALLM^TEXAS . ^eie. roo«. . 

Holloman 

You requested that the transcript of the proceedings^^"*^^ 
of the Criminal Law Section sessions at the 1956 annual convention 
be digested in a form suitable for dissemination to all Criminal Law 
Section members* This has been prepared, and the digested m^erial 
is attached. 

You desired that the digest of the session of Wednesday, 
A.M., 8/29/56 on the question "i^e the Courts Handcuffing the Police?" 
be considered for inclusion in a- future issue of the Law Enforcement * 
Bulletin and subsequent reprinting. This portion will be reviewed for 
this purpose. 

It is noted that considerable editorial license was 
necessary to digest this material inasmuch as the original transcript 
consisted of 236 pages. Before any dissemination is made, the 
participants in these sessions should surely be contacted for approval. 



RECOMMENDATION: 

None. For information. 
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* THE Ammii iS/lli.i3TK^G 01' IBM Cmy^jSAL. IiAW SisCTION, . 
ASfiEaiCAN BAH ASSOCIATION, CONVENED AT 2:Q0 P. M. 
AUGCSi' 2?; 1056, IN THE AUDITORIUM OF THE DALLAS 
PUBLIC LIBKARY, DALLAS, TEXAS. THE SUBJECT OF THE 
DISCUSSION AT THE FIRST SESSION VfAS ENTITLED 
'A^^^R^^LjpF^FEI^^^^ PHOCEDUHES^ 

This session was begun with opening remarks by Mr, Walter P* 
Armstrong, Jr., Chairman pf the Criminal Law Section, who in turn introduced 
^ir. Arthiir I reund, Section Delegate, who presided over this session, j&i 
Mr. Freund's introductory remarks he stated, in part, that the person against 
whom charges are iiied, or who is suspended from Ins profession, often without 
pay, is faced with an ordeal comparable in almost every way with the person 
indicted or informed against for the commission of a penai offense. He stated 
that from his own e^erience he believes the bench and bar of the country generally 
are not well informed on the loyalty -security programs either in the vast area of 
the person affected or the nature of their operations. He then made brief reference 
to the speakers to follow. 

The first speaker was aSr. Charles P. Curtis, member of the 
Boston bar/ynd a graduate of Groton, Harvard College and Harvard Law School. 
£Sr. Curtiswas described as a traveler, an educator and a financial ej^ert who 
has written books on aU of these topics. He is also the author of the book 
entitled ' The Oppenheimer Case, " 

Mr. Curtis commenced his remarks by stating that he thinks there 
are three things which recently occurred which have put the Nation 'feack on 
the highway ' in regard to a proper security program. The first is the report*^ of the 
Bonsai Committee which will be further discussed later, the second is the deeision 
of the Supreme Court in the Cole ease and the third is the wise decision of Congress 
not to reverse the findings of the Supreme Court in the Cole case by remedial legislation 
He feels that the effect of the Cole case and Congress* failure to act leaves the that 
Nation with the loyalty question that we have always had and a security prograaj^has 
been cut down to size^ 

ai discussing the Bonsai report which officially is the report of 
the Special Committee on the Federal Loyalty-Security Program of the Association 
of the Bar of the City of New York, Blr- Curtis felt encouraged that specific 
r recommendations had been made in a hopeful and cheerful manner. I*ir. Curtis 
stressed one recommendation which is that hearing, boards prepare findings 
of fact and statements of reason. With such findings the respondent has a 
basis for appeal not only to the head of the department or to the head of 
the agency but to the "grand inquest of the Nation, Mr. Curtis feels this is 
important because "any publicity, the more publicity, so much the better- ^' 
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3a discussing ths Cole case, Mr. Curtis stated that loyalty is the 
essential underlying thing and the security program as it existed before this 
decision did not apply to all positions everywhere throughout the Government. 
The decision cat the security program down to size leaving the loyalty program. 
Mr. Curtis feels that Congress has been wise in not overriding this decision. This 
loyalty question has always been with us^ wiE always be with us and has always 
been able to be handled amply enough under the Civil Service system. Our 
Security-Loyalty program was trying to cover too much. 

A loyalty-security program must be applied to particular 
individuals. JUSx. Curtis stated that it is easier to look up the name of an 
organizatioji on a list than it is to understand just why this particular individual 
joined it at that time. He feels that aa injustice has bean created recently in 
treating an i^erican individual as a type. He blames this on either stupidity or 
sloth or a combination of ths two in the tribunals wMch have been doing injustice 
in our loyalty and security program. There is not only the particular employes 
but there is the particular job. Mr. Curtis then quoted Mr. Scott McLeod of the 
State Department who was a later speaker whero Mr. ?r!tcLeod indicated that he 
would hire security risks if it was necessary to get the job done but that a 
distinction must be made between sensitive and non-sensitive types of assignments 
and tliat a human judgment must be made as to whetiier a man is a risk or not, 

Mr. Curtis then referz^d to the Bonsai report and stated that 
he found it difficult to accept the assumption which, runs throujih tiie report 
whereby the committee preparing the report taJkes it for granted that this 
loyalty-security program is going to bo with us into an indefinite future, lAv. Curtis 
stated that he may be naive but he hopes that his reluctance to accept tiie idea 
of the necessity of a continuin;j security program will serve to emphasise the 
gravity of such a future. He believes tiiat we can never hope to apply ths standards 
of judicial due process of law because (1) there caa never ba a final adjudication and 
(2) the charges against the employee can never ba completely specific. this 
regard a full bill of particulars cannot be given in every case. The respondent 
will not always be aUowed to confront the witnesses and tiierefore one of justice's 
chief weapons, the sword of cross examination, has been avoided. 

Mr. Curtis discussed three examples which he considers as 
signs or symptoms in our social and politick body which are the result of our 
security program. The first v/as ti^e refusal to let fifteen correspondents go 
into China. He feels this decision indicates a certain taint of timidity and that 
we are so intent on jfejeping our principles pure tiiat we ney.ect our opiiortTinities. 
Mr. Curtis could imagine no more embarrassin;^ questions could be asked of th3 
Chinese Communist Government than those fiftsen i\merican correspondents could 
formulate. The second sij^a or symptom mentionod by Mr. Curtis dealt vnth the 
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utaization of the Attorney Getter al*s list of suTr/ersive organizations. Mr. Curtis 
feels that the use of this list violates freedom of association. This list is being 
used as a guide by states^ cities, corporations and other organizations and 

Cartis ]ias ev&a. h&sxd tiiat the Gold Star Motb^s required an oatb 
regarding organizatiims on. this list. Hie last sign or symptom dealt witlk the 
situation in New Jersey where Judge Bigelow represented a teacher at the 
request of the £>ssex County^ Kew Jersey, Ear Association. The teacher 
pleaded the SIfth Amendment and when Judge Bigelow subsequently was being 
considered as a trustee of Eutgers GoUegey the New Jers^ Committee on 
Judiciary voted four to three not to report Judge Bigelow* s name to the Senate 
body at large because of defending a person who pleaded the Fifth ibnendment. 
!nils committee did sabseguently vote out Bigelow's name and he was confirmed^ 
bat Bur. Cortis cited tills ezanqae ot the extent d£ hysteria and possiUe 
consegoences, 

"Bie second speaj^er for this session was Mr. Xhidley B. Bonsai 
of &e New York City j^ar an$ Chairman of tiie Federal Loyalty-Security 
j^ogram of the Association of the Bar o£ the City ot New Yorl;. 

Mr. Bonsai eig^lained the findings of his committee. He stated 
Siat the snl^ect of a Federal Loyalty-Security Program is nonpartisan and that 
the protection of our national security and fair play to our Federal employees 
call for joint effort and constant vigilance of both parties acting in the interest 
of the United States. He stated there is no room for an assumption by either 
major party that it has all the answers or that it is more dedicated to the goal 
sought than is the o^er» 

He referenced the report of his committee which was published 
in boojk form by Bodd, Head and Company on July % 1956. Mr.. Bonsai stated 
that his committee dealt with the Ca.vilian Emplt^ee Program and what is known as - 
the Industrial Security Program, ^ere are several programs. The Civilian 
Employee Program is for Federal civilian employees and is applicable to 
approximately 2^ SOO^ 000 persons. Ihe Industrial Security Program of the 
Department of Defense covers nearly 3, 000^ 000 persons who, as employees of v 
contractors wl& smlitary departments, have access to classified informatloii; 
The third program is tliat of the Atomic Energy Commission which extends to \ 
its own employees and to those of contractors* employees who have access to ; 
dassified infornmth>n and covers aJbooit BQ, 000 persons. The Port Security 
Program applies to about BOO, 000 seamen and longshoremen. 1%e f impl program 
is tlie Mernational Organxjeation £lmployees Program which emends to 3, 000 
Americans employed in interimtional organizations. Somewhat over % 000, 000 
employees are covered thereby by one of these programs. 
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Altl^ougb the standards of the various programs vsicy, the 
standard most widely used is that the employee's employment and continue 
access to classified information is clearly condif^tent wiUj the interest o£ 
national security. 

There are five st^es of operation within these programs* The 
first concerns an imrestigatioik to asicertaia whether Ihere is adverse secnri^ 
information. If derogatory information turns up^ there is a screening process 
to determine whether this information is substantial enough to call for filing of 
security charges.- i£ security charges are filed, th6 third step is a hearing 
before a hearing Taoaxd to detemine whether the employee meets the security 
st^idard. The fourth step is s^peal, not in aH agencies but in some^ to a 
second hoard. Ihe final step is the decision Ijjr the head of the employee*s 
agency who,, after all these other steps, has the final decision as to whether the 
employee shall he retained or not,^ 

Mr. Bonsal^'s committee was formed in 1955 with the aid of a grant 
&om the jmnd for the H^uhlic^ Mx:* Bonsai stated that when his association 
{accepts grants from pcime foundations, it is with the understanding that the 
studies and re|)<srts will be complete^ ind^endent. He stated this was so with 
the grant from the fund for IheBepubiie and his committee r^ort is entirely 
th^ committee's own responi^bility. 

Four m^bers of the committee werd ^pointed &rom patts of 

the country outside of New York City. Among them were Richard Bentley, 
John O'Melveny of Xios Mgeles, Monte Ijemann of New Orleans, and Frederick 
Bradley of Washington* The New York members included Whitney Seymour/j, 
Bar old M. Kennedy, a formet Federal judge of the Eastern IHstrict df New iork^ 
Henry J. liriendly, George Roberts and Mr. Bonsai. The Staff Director was 
Professor 2i3lliott E. Cheatham of^ Columbia Law School who wa& aidy a$sisted 
by Professor Williams of the University of Tesssts Law School. 

£i preparing tlie report, the first things dcme was to collect and 
analyze the voluminous material which has been written on this subject. This 
wss followed by interviews of as many people as was possible, IJo hearings 
were held and the interviews were conducted informally. The views of over 
180 persons were, obt^ed wMch Indlnded <aov«rsment 4)fficia)B fira 
Attorney General on down, business and labor leaders, professors^ scientists* 
lawyers with experience in ihei^ matters, as well as supporters and critics 
of the program. 

The report issued was unanimous, and t^, Eonsat believes that 
this was based on the fact that everybody on the committee participated and 
worked hard. There were hassil^^ but the rieport as submitted had the approval 
of all membeirs. 
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IfiX, Boasal referenced LSr. Cartis* remarks concerning the perma- 
nenoy oi a secoarity program. Mr. Bonsai stated he believes this program is a 
tSuacj^et a continuing' jstory, ancl he liqpes that tiie dsraticm of ilie Cold Wat 
and the communist menace wiU be over very soon hot &at firasldy he has not 
seen any signs of it. He feels that these programs and ihe whole problem c$. 
national security must be looked at again and ^^in* 

was agr0ed imaaimoosly hsy &e committee that ttie persono^ 
security programs mxist be continued to help counter tlie communist threat and 
that, of course, these are only one phase of a great nmaber of energetic and 
active programs which our Covernment is. conducting to that end. The com<^ 
mittee ctoes feel ^t the pr<^p:£uas can be modified In import£uit respects, and 
in so finding, the committee does not mean to criticize able men in botli tiie 
^Democratic and EepubHcan administrations whose task it has beai to protect 
our Giovernmfint irom communist infiltration. '£he committee does feel that 
this is the time to take the long view, but not tilie perm^ent view^ of the program, 

Ihe first recommendation was to set up the office of a Director 
of Personnel and formation Security who would be responsible to the Preside 
and would be primaj^ responsiMe to conduct a continuotus review of and 
si;gpervision over the persond^ security programs and the procedures for the 
classification of information. At the present time, there are many agencies 
with their own regulations and procedures, aijd flie lack of supervision and 
review has been felt by the Government. Ihe inclusion of the classification 
of infdrmatioi was deemed ixnportant as a i?espoaslbility of &is Director 
because this classiflcatioa defines the areas wMch then become important 
to our i^cmal securi^. 

^Ihe next recommendation dc^ with th6 scQpe of tiiese programs^ 
and it is on this recommendation that the committee has received most of the 
praise and i^so most of the criticism. It is proposed that personnel security 
programs be confii^d to sensitive positions. The eHect of this would be to 
brii^ ab(^ 9Si enormous reAxction in the program inchtdiag the abolitiozi of 
&6 Port Securify Prc^am and the lhters«ttional Dmployet^s ^srogram because 
tiie people therein involved do not have s^usitlve petitions. 

It was felt that including nonsensitive positions in the procedures 
Is not necessary to our naticmal security and &at limitiui^ the pr<^ram» the 
Government will do a better Job in keeping out communists and fellow travelers 
from places where they can do harm to our national security, Ivlr. Bonsai stat^ 
that iiis committee also had in mind various statutes which make it a crime 
far communists or ai^one else advocating the overthrow of thd Govemmeot 
to hold a (^nrernment job whether sensitive or not and that these statutes pro- 
vide severe penalties for c^enders. 
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Sensitive positions were defined as positions where tbe occupant 
woi^cl have access to information, classified as "secret^' or ^top secret'^ in the 
interest oi the national security or where the occupant has a policy-making 
function having a substantial relation to national security. Ey ^'access to 
classified information, ^ the committee means unauthorized access, as well 
as authorized, and thus a secretary or janitor who might have imauthorized 
access to such information would he subjected to tiiese procedures. 

It was estimated that this recommendrf.tioa concerning the 
restriction to sensitive positions would reduce the scope of the programs from 
over 6, 000, 000 persons to less tlian 1, 500, 000. Hie existing security standard 
would also be changed. It was felt that the standard of being "clearly consistent 
with the national security" is pretty rigid. A more' general standard was 
recommended which would read as follows: "Ihe personnel security standard 
shall be whether or not in the interest oi the United States the employment 
or retention in employment of the individual is advisable. applying this 
standard, a b^anced judgment shall be reached after giving due weight to 
all the evideiic^i i^olfb derogatoi7 and favorable, to the nature of the position, 
and to the vaiu6" oi ih^ individual to the public service.," This standard involves 
a common-sense Jud*^ment. 

• In discussing ^'^guilt by association, Mr. Bonsai stated that an 
employee's associations should be considered in determining his suitability 
for that position* An adverse decision on security should not be reached, 
however, without adequate basis for determining that the employee shares, 
is susceptible to or is influenced by the associations. 

In discussing the Attorney Gen6ral*^s list of subversive organiza- 
tions, Mr, Eonsal criticized the list as making no distinction between communist 
groups, communist front organizations, communist infiltrated organizations 
and other organizations which, though innocent in origin, may have been taken 
over and used for a time l:^ the communists, ^e list ^so, with few exceptions, 
gives no indication of the period or nature communist domination. The 
list also contains organizations which have/ defunct for years, Hiis list has been 
utilized by many groups in the Federal and state governments, as well as private 
organizations, to test the loyalty of individuals. It was felt that the list should 
be abolished unless the deficiencies listed are corrected. The Department of 
Justice can continue to make available to security personnel and hearing boards 
relevant information in its files on all organizations, whetlier defunct or not, 
which might be pertinent in a pending inquiry. 

The committee also recommends special training of security 
personnel. A central screening board instead of an agency screening board 
was recommended. Every employee should be entitled to an .^tttorney to 
represent him throughout the proceedings before screening boards and hearing 
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loosacdB, and every employee cleared should be reimbursed for reasonable 
aUor&ey's fees. Aa employee suspended should contiBue to receive his salary 
uniiL tite icoBdasioa of the proceedings and w:herev<er poSSiMe should he- 
transferred to a nonsensitive position in the same pay instead of being suspended. 
It was urged that screening boards and hearing boards should be authorized to 
subpoena witnesses both for the (^vernment and for the employee. Ail witnesses 
ashould be made ayaUalde at hearings for cross-esamisation unless fhe disclosure 
of the identity of the witness or re(|iil7ing him to submit to cross-examination 
would be injurious to the national security, ads would protect the United States 
Govermnent ^sUnst the disclosure of current undercover agents. Certificates 
could be issued where snch witnesses are not available^ ai^ they sl^yald be 
accompanied data which would aid the board in evaluating the evidence 
given by the undercover agent, particularly as to whether he ol^ined the 
information firsthand or through hearsay. A hearing board should also make 
available to the employee the substance of evidence which it takes into con* 
sideration and was gLven 1^ a wltn^s whom iStie employee has not 1^ the 
opportunity to cross-examine. 5fie screening boards and hearii^ boards 
should also take into account in weighing the evidence ^y la<& of ppportuni^ 
for confrontation and cross-examination. 

^e nezt speaker was the Honorable Scott McLeod, Administrator 
of the Bureau of Security and Consular Affairs in the State Department. Ilr. McLecKi 
was introduced as being general supervisor of the operations of the Office of 
Security, &e Passport OfQce, the Visa OKice^ the Office tsi Protective ^ervlde 
and ihe S^uUtions Office. SSr. McLeod is not an attorney. 

Mr* Mclieod commenced his remarks by suggestii^ tiliat perMps 
this discussion is being held at the wrong time and in the wrong place. He feels 
that ihs Federal Loyalfy-Security Program has at best a very vague relationsh^ 
to criminal law, and he pointed out there are no provisions in Executive Order 
10450 for changes of a criminal violation. This Order seeks to protect the 
public interest before and not after the commission of an, overt act. As to the 
time, he feels that it wonld be better to await the findings of the Commission 
on Cfovernment Security headed by the former president of th6 American Bar 
Association^ Loyd Wright. Mr. McLeod pointed out that investigations of the 
securiiy program have been undertaken by people who unfortunately simply did not 
have or could not use all th0 focts. dilemma of the sitoatlcm is dkaracteriiSed 
where individuals like Mr. McXieod, who presumably are aware of tike facts, are 
prohibited from bringing them out. The Commission on Covernment Security 
is as closely akin to a "^Crown Commission" as we can establish under our 
form of government. The representatives are largely from the Executive and 
leg^Utlve brandies of tiie Government with the public Interest considered. 
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Mr. McLeod then pointed out the scope of the program and utilized 
figures included in the Eonsal Report, stating that seven one hundredths of one 
per cent of the total persons under the programs have heen affected hjr the 
operation of the^e programs. Vir, McL^od st^ed that in i^te of the paWte 
furor about the denial of passports fay the State Department to persons active 
in the communist conspiracy, the fact remains that over 550,000 applications 
were made for passports and renewals during 1955 and tliat only i3% were 
denied passports under that part of the regulations xeHaiiOQ to c6mmunist 
procedures. 

Kir. McXieod cited the history of the loyalty program and pointed out 
that we get more security conscious when the danger is greatest, and it would he 
more desiratde if we could maintain a constant fltiiw of security consciousness 
between wars and that upheavals such as were brought on by the postwar 
revelations of communist activities during World War U would not result. He 
pointed out that the formerly existing standard for dismissal under the Executive 
Order was "treasonable grounds far belief** that the empleyde was '^disloyal to 
the Cfovernment of the United States. " On April 28, 1951, the standard was 
amended to read <^easonabLe doubt as to the loyalty of the employee to the 
Governm^. ** 

Mr. McLeod cited Public Law 733 passed by the 81st a>ngress 
which introduced the element of security as apart from loyalty into the existing 
program. This law provided for the suspension of employees in 11 named 
agencies, including the Department of S^ate» and fbe termination of sach 
employeea in the interest ttf i^onal isecuri^. 

Mr. McLeod stated that as Administrator of the State Department's 
security program, there are certain premises on which the program is based 
of which he must be cognizant. 13ie first of these is the premise that there 
exists a clear and present danger to our society which has been brought aboitt 

a criminal conspiracy called communism. •The second premise is that 
Federal enqaloyment is a privilege. The third premise is that maximum 
protection snist be afforded to the employee against unfounded aceasattons, 
rumor^ gossip and unreliable information. 'Die laws,^ Executive Orders and 
regulations issued form the framework of reference for a security administrator 
and must not be presumed by him to be illegal, unreasonable or unjust. The 
purpose of the security prt^am is (1) to prevent commnnist penetratton of our 
Ctovernment and (2> to protect the inherent rig^s oi Ctovemment empLoyoes. 

This program is not considered sacrosanct, hi addition to review 
provided in the Executive Order, the program is under constant scrutiny in 
Congress, in the courts, the press, ^ tite nmgfat Commission and each groins 
as this meeting. 



Mr* McLeod stated there are three questions we should aslc out" 
selves about the security program. First, lathe danger real and present? 
Second, Do the results justify the effort ? Three^ Do the bonefits exceed the 
dis^vantages? McLeod feels that substantial answers £9 thoco three {^estions 
can foe e^qpected from the V/rig^ Commission;, 

Mr. McLeod theu laade reference to misceHaaccuolsattg^ T/Mch 
had come ta his attention dnidng the remarks of the prior spea&ero« Ci^e^sS^Sig^Sv.^^,^ 
anonymous informants, he stated that while these informants have been anonymoiis 
to the employee, they are not anonymous to the administrative authorities who 
make the decision with respect to the individual. He stated that many people give 
informatiOQ about someone ^d ask that their identity be protected^ A ne^i^r^ 
business associate or any person of this type isiH give such information, 9od Mr. 
McLeod fesls that this is not a sound basis for proceeding unless there is an over- 
whelming supply of it, <^ the other hand, the informant who is actually a member 
of the subversive activity is very Hkely the only person vfbo can testify to the f^ 
that the employee belongs to the conspiracy. Concerning the Attorney General's 
list, Mr. McLeod stated that the Department of State utilizes this Ust merely as a 
guide to whether or not &rther imiairy or investigation should be required,, 

Mr. McXteod posed the problem of a central Director of I'ersonnel 

and Information Security whereby such a Director outside the agency would be 
maiung the decisions. Mr. Eonsal pointed out at that time that the final recpon- 
sibility should rest with the agency, but that the Director would supervise the 
machinery. Hr* McLeod then stated that he greatly feels that i£ such an o^ce 
were established, that the re^nsible person might not only too gladly refer the 
dimcult cases to this Director and de(dsi<»i6 would be i^irther delayed. 

Sir. ilcLeod feels that there is an extremely difficult decision involved 
as to whether a position is seosiUve or nonsensltive and that he has resolved this 
problem in the State Bepartm^t by making every position sensitive. He also pointed 
out that there appear.* to be strong sentiments among the taxpayers that they do nc* 
like to have a subversive on the payroll of the Government v/hether in a sensitive 
or nons^sitive position* 

Although not a scheduled speaker, Ux. Freund called upon Assistant 
Attorney General George C. Doub as a representative of the U. S. Department of 
Justice for remarks concerning this problem. 

L*r. Doub began his remarks by stating that the Department welcomes 
this kind of a meeting and this kind of a discussion, particularly so because this 
subject happens to be the most difficult and perpleMi^g problem confronting the 



L 



-9- 



Government during the last few years. Ivir. Doub stated he feels that if Mr. 
Curtis searched his mind, he would have to admit that his position is really 
predicated by his own personal belief tiiat there is not any clear and present 
danger tliat amounts to anything^that putting fellow travelers and persons of ^ 
donbtful loyalty in the Government is not a very serious thing. 

Ur. Doub stated that it would be absolutely impossible to maintain 
or provide the country with any security program, if all of the legal requirements 
concerning presumption of innocence^ establishing guilt beyond a reasonable 
doubt, etc. , in a criminal case were required. Doub stated tliat the Government 
was merely exercising a right and privilege that every employer in the United 
States exercises; namely, an assessment of character. ?/hen it is made by this 
security program or that of any substitute program, there is a risk of some unjust 
cases resulting and mistakes of judgement. However, provisions for hearings and 
other safeguards are tried to keep these at a minimum. 

r^. Doub stated the report of Mr. Bonsars committee is a splendid 
report and it is being given the most careful consideration in the Department of 
Justice, not only by reason of the Department* s respect for its source and the able 
and conscientious men who issued the report, but by reason of the logic of many 
of its recommendations. The Department at the time of these remarks hsid nnder 
preparation a new Executive Order which it wsls hoped would be adopted. This 
would supersede Executive Order 10450 and it will limit the security program to 
sensitive positions. XvSr. Doub is hopeful that this Order will set up the criteria 
for sensitive positions and give the department heads of the various agencies a 
more definitive standard than they now have. 

A question and answer period followed ?Jr. Doub*s remarks. It 
was brought out that Mr. McLeod utilizes the Attorney General's list as a guide 
to determine whether or not additional inquiry is necessary. 

A question was directed to both htc. HcLeod and tlx. Doub inquiring 
whether the security program really does not go far beyond merely removing an 
employee from Government service but also stigmatizes a person to the point where 
he becomes virtually an outcast, finding it impossible to obtain employment in his 
field. Mt. Mclteod remarked that his department takes the position that this need 
not be in all cases, but that the person is within his own province to decide whether 
he wants to publicly try his case in the press or wants to be handled as bank tellers 
are handled v/ho are discharged for consorting with burglars in the pool hall. Sir. 
McLeod stated he did not concede the fact that a stigma attaches to an Individual 
removed but that his department does not overlook the possibility as it evaluates 
these cases. 
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Mr. Doab answered that a great deal <kE li^t the qaestiOner posed 
may be true, and It is one of the very difficult problems in the whole situation 
which makes it so perplexing* He stated that the Department would like to find a 
different standard, such as unreliability, but he then thinks the citizen can then 
say, "Well, if you are dismissed for being unr^lable, you villhave the same 
problem^ " IMs problem is aae oi concern and one of the reasons wIqt the Depart- 
ment is amdoas to set np just as fair a procedure as possible. 

Dean Erwin K. Griswold of Barward Law School pointed out that 
seven one htrndredths of one per of six million persons covered by the seeuri^ 
program figures out to be 420Q. He remarked that he felt that although this might 
be a figure of individuals removed from employment, the number who have been 
affected would be many times that. ^jlr. HcLeod conceded tMs to be so and Mr. 
Bonsai pointed out that there is no reliable numbers figure which can be computed 
concerning those individuals affected by the program under the many possible 
ramifications. Dean Eugene Rosto?/ of Yale Law School posed the question of who 
evaluates the anonymous informants inasmuch as Mr. McLeod stated that members 
of the Executive Department or hearing boards had comments from some source 
as to the reliability of such informants, rjr. ilicLeod ansv/ered stating that he could 
only ansTver for the State Department but that many investigations are conducted 
by the State Bepartment*s own investigators, and thus he is aware of the informants 
and their background. Dean Bostow pointed out that he has heard many times that 
the FBI is not an evaluator, and he was T7onderix^ about that comment and Mr.. X;IcLeod^ 
statem«at. ?Ar. Louis B. Nichols of the XBI then briefly stated that the TBI does 
not evaluate evidence; however, information is received from iudivichials who do not 
wish their identity to be divulged beyond the FBI. However, in the report which is 
submitted some indication as to the identity of the individoal is ^ven and the FBI 
states that tiiis informant has furnished accurate information in the past and if the 
FBI knows nothing of his reliability, the report will say so and there have been 
instances where the FBI has said that his reliabiUty is not good. Additional infor- 
mation is furnished to the hearing board if needed consistent within the fjramework to 
protect the confidence of the informant. 

It was brought out that there are now more communists in the United 
States than in Russia when the communists took over the government in Russia. 
The- cEt^estion of what information a Govemmait agency gives to a prospective private 
employer if a person has resigned from the Government under security charges 
was raised, lir. HcLeod stated that within the State Department the length of duty 
is giv@i and the Immediate supervisor who knows nothli^ of the employee* s security 
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status is encouraged to make a statement conQerning Ms capabilities, etc* Ho 
comment is made concerning the security aspects. Someone asked if something 
like a bad conduct or dishonorable discharge could not be given and Mp. McLeod 
stated this had been suggested and b$. immecBately opposed It. He hopes the idea 
has been abandoned. 

At the conclusion of the session. Chairman Walter Armstrong, Jr. 
pointed out that the opinions en^xessed were those of the speakers and can be 
taken in no way as an oMcial esqdression on behalf of either the Criminal Law 
Section or the American Bar Association. 
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The Taesday afternoon S3Ssion oi the Criimnal Law Section was 
held on August 28, 1956. The Honorable BoUtha 3, Laws, Chairnjan of the 
Advisory Council of Judges, aad Mr. Rufus King, Secretary of the Section, jointly 
presided^ 

The first speaker of the afternoon was the Eonorable Thomas 
Herlihy, Jr« , Chief Judge of the Municipal Court, Vvilmington, Delaware. The 
sut^ect dUeassed by him was entitled '^Sentencing Those Coniricted €£ Misde- 
meanors." Judge Herlihy opened his remarks with the following statements, "Thirty 
dollars in cost or thirty days» " "Pay the cost of prosecution and be committed 
to jail for a period of three months." Judge Serlihy cited such sentences as being 
peremptorily pronoonced upon misdemeanants upon a finding of guilt. Such 
sentences are imposed in many instances wiUioui tiie court taking into consider* 
ation their impact upon society in general or upon the individual in particular. 
Judge Herlihy takes Issue with courts which resort to the practice of summarily 
imposing sentences. 

It was pointed out that confusion and chaos are inherent in this 
field whereby the term "misdemeanor" as distinguished from ' felony" is hemmed 
in by the common law classification based upon the length of the term of punish- 
ment. There are c(»afliciiBg definitions and wiiat is a f^ony in one state may be 
a misdemeanor in another and vice versa. The court over which Herlihy preside 
has jurisdiction over ail misdemeanors occurring witiiin the city and within the 
court's jurisdiction are certain offenses, the penalty for wMch is three years, 
and there are others where the penalty may even esxieed ten years. The offenses 
which carry three years or more obviously do not fall witidn the category of a 
minor oi^ense even though described as a misdemeanor. 

Judge Herlihy pointed out that although it might be advisable to 
abandon all classifications of erime^ abandonment would involve such a di^ocatlon 
of piocednre established over the cestorles lhat the gain would not offset the loss. 

Eegardless of classification, there is no real difference existing 
between f^ons and misdemeanants. A felon is no more dangerous than the 
misdemeanant and the reverse is also true. It is the behavior pattern of the 
offender which should concern the court and not the classification of the crime. 
The misdemeanant cannot be given "brushoff" treatment with any hope of maintaining 
high standards of justice In eximinal cases. Great strides are being mada in the 
development of proper disposition of felony cases« and yet the anti-social ailment 
with which the misdemeanant offender is suffering may be as critical as that of the 
felon. The treatment should be the same. Heavy case loads coupled with the urge 
to speed up the disposition of cases make it impossible to carry on any supervisory 
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or probationary work. la Judge HerHhy's conrl, the average case load per 
week is 300 with approximately 10 percent ieionies with the balance of 90 
percent misdemeanors. Ju^e Herlihy referred to the urge to rush the dis<p 
position as "cash register** or "revolving door" justice* Dignity and 
decorum must be maintained to impress the offender and this can be dona with- 
out being stu^y. The police must not intrude in the operation of the court lest 
the offender infer that the court is dominated by the police. If the offendar is 
found guilty and he fesls ha has had a fair trial, he will in turn feel that his 
treatment on sentencing will be fair, and thus, he will more likely have^ an 
attitude ol cooperation which is so important in the rehabilitation of offenders. 
The problem of misdemeanant cases is even more serious because the largest 
proportion of offenders in this category i-a^ under 25 years of age. 

Juc^e Herlihy feels that the court should ask why did this partLCulat 
dafendant commit this particular crime and what, if anything, can the court do to 
prevent tte recurrence of criminal acts by the offender. He advocated $ai 
investigation into l^e personal history and behavior pattern of misdemeanants and 
cited cases as examples. Basically a short sentence serves no curaUve or 
correctional purpose, and in most instances, its punitive aspect as a det^xir^nt 
to future crime is (|uestionable. Three instances wore cited where the three 
subjects had received an average of over 200 short term sentences. In Judge 
Berlihy's opinion, the answer to the dilemma lies in Instutlonalization rather than 
confinement in jail. Judge Herlihy also cited the proc8(^re of having convicted 
persons report to him on Saturday mornings TS^ch would not interfere with their 
work. He continues 6iis supervision for six months to a. year with the legal basis 
for his action the suspended sentence procedure. Judge Herlihy discussed the pre- 
sentence investigation procedure regardless of whether the case is a matter for a 
ps^bation^ fine or imprisonment. He mentioned that some criminologists favor 
tlio installment payment of a fine^ however, the experience in his court has been 
otherwise inasmuch as a substantial number of persons paying installment fines 
were being rearrested for additional offenses during Uie instaUment period, and 
the court v/as thereby encouraging irresponsibility by making it easier to pay. 
installment fines have been abandoned in tMs court. ^ 

The public is being gradually enlightened tliat the protection of 
society against the felon can be coupled vdih the rehabilitation of the felon. HhQ 
same correctional and curative treatment to the misdemeanant can also be applied. 
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The second speaker for this session yraa Professor Herl)ert 
Wechsler of CoIiiiQida TTniversiiy ^Oxa wua a resgresentative of the American 
I«aw Institute. Professor Wechsler has been the reporter since 1952 on The 
Model Penal Code. Pr<^essor Wecbsler^s topic vas "Treatment a£ the Major 
Offender." 

Crime and disease will be with ns for a lonstim8» and the 
American Law Institute has been taking a long look at this entire topic for 
five years, and it will be another five years before they are completed. 
•6ener<HiS support for this work has been received from the Eockefeller 
Foundation in New Tork. TMs field has soffdred from sporadic li^erest 
on the part of the profession and lay groi^is*. Interest has been istimiiUited 
by a particular outrs^e or event* 

<f The American Xaw fostifdle is engaged in actually drafting a 

penal code^ defining Crimea, dealing ndth what sentences may be imposed, 
right through the whole process of correction* Professor Wechsler presented 
the main conclusions that have been reached and which are a reasonable 
approach to structuring the sentencing and treatment arrangements of the 
penal code in the Keld of major offenses. Qy major offenders. Professor 
Wechsler means those who may be sentenced, not must be^ but maybe 
senteiK^ed to imprisonment in excess of a year. 

A working group has been established designed to bring together 
in a single setting the main professions which are concerned with the problem^ 
of crime and since that is the case, the group must take into account some very 
extreme pos^ons. For example, serious account was taken of the proposition 
that the courts should be taken out of Sentencing, a was decided that taking the 
courts out was really an impractical idea. Society cannot be run without criminal 
sanctions that pack a significant punch when you are dealing with major offenses. 

Onr legislatures have constructed aboi^ a dozen different sen- 
tencing pland and arrangements, different in respect to the form of srattence 
that the judge may impose, different in resipetJt to the number of alternative 
sentences that he may impose in a particular situation, different in respect 
to the limlte of the sentences that may be imposed and in respect to the over- 
all rationality of the scheme. These differences are caused by the fact that 
the legislation in the field of crime is largely a response to a public emotion 
about a particiilar subject at a particular time. It may be sex as it was five 
or six years ago or it may narcotics as it is today. This is inevitable because 
the sanest, wisest, and most decent legislator in the world is subjected to 
pressures which require Mm to vote for faille which impose fantastic penalties 
on some behavior that is particularly obnoxious at the moment. Ws is a 
practical position bt& is an unsatisfactory position. 
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fii the field of serious crimes the mind of man simply is not capable 
of drawing more than a few rough distinctions. It was decided to divide all major 
crimes into three degrees of felony so that there would be three statutory ranges 
of BetAeaees instead oi 100 or 50 as la typical in many of our jurisdictions. It 
ia felt that if the legislators would impose this kind of diseipline on themselves 
and acknowledge only three degrees of gravity in the offenses of the felony grade> 
the road would be open to introducing some order in this legislative chaos in the 
sentence field. The chaos has created an inequality in sentencing whicli is an 
injustice in Itself and is one bf the great handicaps in the correcticm^ process, 

V/Mle Professor Wechsler was discussing prison sentencing 
only at this time^ a great deal of the work of the American Law Institute dealt 
wi^h probation studies also. The Institute feels that the court should have the 
power to grant probation in ai^ type of case esiaept perhs^s a capital case* 

The three degrees carry the following maximum: first degTee^ 
life imprisonment; second degree, ten years; and the third degree^ five years* 
The maximum would be i^ed* The eoiurt wovld have control over the mausiranm* 
An indeterminate sentence is also provided tor with mlnimum^jsentences* In 
the first degree^ the court would have the power to Impose a minimum as long, 
as ten years, in the second degree, a minimum of between one to three years/ 
and in the third degree, a minimum of &Qm one to twa years* These naiTtinMiTwp ' 
would not be required bat would be permfttedj^ The court has not been given 
any control over the maximum within these prescribed three degrees because 
it is felt that at the sentencing stage the court is making a forecast as to the 
future dt the individual being s^Atenced^ Others in the criminal process later 
would be better able to determine what the maximum period should be, It is 
felt that the particular virtue of this system would be to protect the individual 
against an ^cessive sentence at the sentencing stage and peri^ps parado2acally 
enough fit the commumty's heeds in terms of its sense of security. 

A distinction is made between ordinary offenders and extraordinary 
offenders* Professor Wechsler does not believe that the typical hal^tual offender 
statutes have worked because of two reasons.. Some of them are automatic and 
there is little relation^p between the very long senteaoe and ths last conviction 
which grants a sense of disproportion ci injustice generated for all those Called 
i^on to apply this law. A^^^ ^^^^^^ ^^^^^^ ^ ^^^^^ 

sentence not be automatic but that it be discretionary with the court. Also the 
degree of the habitual offender'^s sentence would be related to the last conviction. 
To establish this an emended term has been created within the three decrees of 
major (^tenses and the hal^tual criminal could then be sentmced to the extended 
term for the particular offense for which he was last convicted. In the first degree 
felony the extended term would be from a minimum of twenty years with the 



.16 - 



maximum of life^ of course, remaining the same. Jn. the second degree the 
minimum would be extended to five and maximum to twenty years, ^d in the 
third degree It coold be from the miniminn of three years to a maximum of 
ten years. It is felt that t\da system could provide for longer sentences without 
the nullification of hal^tual offender's laws that iiave resulted from the current 
existing injustices. 

The lostitate feels that the extended term should lie used when 

the defendant is a persistent offender whose commitment is necessary for 
protection of the public, when the defendant is a professional criminal with 
certain limiting conditions, when the defendant is in a psychiatric ci^egory 
with protective conditions, and lastly, when the (pendant is a multiple 
offender or the case where the criminal has committed a large number of 
offenses for which he is now brought to task. Professor Wechsler emphasized 
that the extended term provision recommenited by the Institute; ,ii is discretionary 
with the judge and not obligatory upon him. 

In discussing parole, Professor Wechsler quoted Sanford Bates 
that **the choice is a choice of supervised and unsupervised release, not the 
choice between later and earlier requests of people who perhaps ought to be 
held in institutions. " The fiistitut9 agreed with those parole people whea they 
stated that the choice ought to be the choice between supervised and unsvyper- 
vised release and provided for a system of universal release on parole. This 
has aroused opposition within parole groups. The real paradox existii^ now 
is that the people who are the worst risiks in the view of the criminal authorities 
are the people who are held in prisoat for just as long as they can be held and 
are released without supervision whereas the people who are the best risks 
are the people who could be held for extended terms but are released after 
relatively short periods. It was decided that all releases ought to be on parole 
and that the parole term ot^bt to be viewed as a separate psaA of every sentence 
as a legal incid^ to that sentence so that it would not matter when a person 
was released. 

It is felt that the effect of this provision would be to cut down 
the impact of some of our long statutory maxima currently existing. These 
long maxima leave parole authorities in a '^i&itting duck" position because every 
time a rele^e occurs it looks as if the defendant should have been held for a 
long term instead of letting Mm out after the shorter period. 

The work of this Institute is not to standardize the penal law code 
of the country but it is an attempt to put in useable and workable form practical 
ideas for legislation which will simply provide a model to any group that baa the 
will and the power to do something toward law improvement in this neglected 
field. 
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A question period followed, it was pointed out that the Americ— 
Iiaw fostifeute has not decided on an ultimate policy concerning the question of 
the death penalty. Professor Wechsler mentioned that an assumption that the 
death penalty is effective to prevent crime may be erroneous. He stated that 
the e^^rience with the death penalty is such that the likelihood is that you will 
merely increase the difficulty of getting convictions in cases where it is most 
important to get them. A gentleman: posed the question of the effectiveness of 
the death penalty provision in the Lindbergh Kidnaping law pointing out that 
until the death penalty was imposed there were three or four serious kidnapings 
every year. Professor Wechsler stated that there is another view of that 
because simultaneously with the passage of the Lindbergh Act the Federal 
Bureau of Investigation attained the responsibility for investigating and prose- 
cuting kidnaping cases and it was the effectiveness of handling these eases by 
that organization that t-eally put a stop to kidnapings rather than the death 
penalty. 

Under recommendations of the American Law Bistitute all life 
termers would be subject to parole. In response to a quesUon concerning the 
apellate review of sentencing. Professor Wechsler stated he was in favor of 
such review which was proposed two years ago by Judge Sobeloff . Under such 
review, appellate courts will riot do much about the sentences of lower courts 
but the court will be in a posiUon to deal with the exceptional abuse. 

Although it was recognized as a matter of detail, Professor 
Wechsler recommends thai in those statutes where the jury sets the death 
penalty, the jury should have the responsibility for affirmatively concluding 
that it should be imposed. 
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The Wednesday morning session of the Crimin&jULaw-SecJtioa 
convened at ten a.m. on August 29, 1956, with Mr. Walter P. Armstrong, Jr*, 
Chairm^]u«£ the Criminal Haw Section, presiding. The topic for this session 
■vsia^^iae the Courts HaadcQ££lngt&« Police. " Four spe^ers discussed tMd 
sui^ect, widch 'Was followed To^ a qjaeslion and ansver period. 

The first of the speakers was Chief Carl Hansson o£ the Dallas 
Police Bepartment. Chief Hansson has been a member of this department for 
twenty-three years and its chief since May of 1945, He is a past president of 
the Texas Police Association and also a past president of the International 
Association of Chiefs of Police. Chief Hansson discussed the general subject 
under the specific heading of "Problems of Xtaw Enforcement.'* 

Chief Hansson commenced his address by quoting from an article 
entitled "Judges and the Burden of Crime " by John B. Waite, Professor Emeritus 
of the Michigan Law School. This quotation was to the effect that judges, though 
they may not encourage crime, interfere with its prevention in various ways, 
and they deliberately restrict police efficiency in the discovery of criminals. 
"More seriously still, they so warp and alter public attitude toward crime and 
criminals as gravely to wealcen the country's most effective crime preventive. ** 

Chief Hansson stated that he is not a member of the legal pro- 
fession and did not intend to become involved in a highly technical discussion 
on whether the courts are handcuffing the police. His comments were to be 
confined to the police viewg&iiotf. of how police effectiveness is affected by court 
action and attitude. 

For years, it has been the f ^hion to place on the shoulders of 
the police the full burden of blame for the amount of crime in a community. 
The other linka in the Ucw enforcement chain— the District Attorn^, the grand 
jury, the court, the penal institution^ the legislature and the Board of Pardon 
and Parole— £lu>uld be viewed with the same critical eye. 

One of the greatest deterrents to crime a community can have is 
a carefully selected, numerically adequate, properly equipped, well managed 
and well trained police department. Even if a police department has all of these 
qualifications, its powers are limited. The most powerful figure in law enforce- 
ment today is the District Attorney. He possesses investigative powers, he sits 
with, the Grand Jury and recomm^ds for or s^ainist indictment and throc^ his 
competence or incompetence, a case is ■won or lost. The District Attorney Is 
the link between police and the court, and we e^ect Mm to be a strong linls:. 
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Cur penal code states tliat the object ot punishment Is to suppr ^ 
crime and reform the offender. Since the power to punish is reserved to the 
courts, a great share of this responsibility for public protection rests on the 
shoulders of the judiciary. Swift trial, certainty of punishment, and punishspaent 
suited to fit the needs of the crime, the criminal and the community are deterrents 
of the highest order. Seldom is the constitutional guarantee of swift trial invoked 
and as a rule, the professional criminal makes his bond, gets cai^ht again, makes 
his bond, has his case reset again and again before he is ever brought to trial. 

Trial Judges e^lude evidence vital to securing a comdetion 
because they fear a reversal if the defense should ^peal. Ik'i^y times our 
judges, in denying the at^ission of evidence or in reversing a convii^on, 
evince greater interest in the conduct of the police than with the prevention 
and suppression of crime and the punishment of criminals. Xuuch of the con-^ 
fusion today lies in the field of searches and seizures. The police officer is 
almost daily faced with situations where immediate action is necessary to 
prevent the escape of a criminal or the possible loss of important evidence. . 
Then because of a jurist's interpretation of the word **unreasonable" in the 
Fourth toendment, a conmction is reversed and an enemy of society goss 
on his way rejoicing. It is a great injustice when a police officer who act€(S — 
in good faith sees a guilty criminal go free because of an unanticipated techni- 
cality and, in addition, has his motives impugned and his integrity maligned. 

During the past fifteen years, the Supreme Court of the United 
States has acted on a score of police cases involving searches and seizures. 
Each case resulted in a split decision. Y.^here is the foul line? Even the 
umpires cannot decide, ^"ho has gained when the court struck a blow for the 
freedom of the criminal? Ko one bt^ those interested in the commission of 
the crime. The Fourth Amendment should not be permitted to become an 
effective escape hatch for the crimliml. 

Tfhile we must always be conscious of the rights of the accused, 
we must never lose sight of the rights of those who have suffered at the hands 
of the criminal. Judicial castigation of the poUce seems to be the order of the 
day. Because our courts are held in Mgh esteem, derogatory comments have 
an adverse effect on the public attitude toward the police. When the Elxclusionary 
Bule was applied to the Cahan case in California, an Assistant Attorney General 
for that state called it the "Magna Carta" for the criminals. Crime statistics 
indicate he is right. Many states have adopted the Exclusionary Rule to the 
joy of the criminal and the detriment of society. 
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Ctii^f Hansscm made reference to a Supreme Court decision 
of January of 1956 in which the majority opinion states in part,, "In this posture 
we have then a case that raises not a constitutional question but one concerning 
our supervisory powers over federal law-enforcement agencies." Chief Eansson 
wondered that since the United States Supreme Court how claims supervisory 
powers over Federal law enforcement agencies^ if state courts will now claim 
supervisory powers over local police. 

In conclusion. Chief Hansson quoted Thomas Jefferson: 

^'A strict observance of the written law is doubtless one 
of the high duties of a good citizen, but it is not the highest. 
The laws of necessity, of self-preservation, of saving 
our country when in danger are higher obligations. To 
lose ottr country by scrupulous adherence to writt@ti laiw 
would be to lose the lav/ itself, with life, liberty, property, 
and all those who are enjoying them with us; thus absurdly 
sacrificing the end to the means. ^* 
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• Tiie next spealter was Professor jpred 'ai. Itibau, Professor or 
La*, at- iiorthwestern University. i?rof essor Inbau wais xor many years Directoi 
el^CSiicago Police De^artmesit's £cienti£ic Crime Detection Itatsoratory. 
He is a consaltant .tor the American Ear Foundation ^Tirvey oi the A<iministration 
Ox Criminal Justice, and he is the ^^&g^g Director oi the Journal o£ Criminal 
Law, Criminology and Police Science. ' l?roies£or ^bau spoke on the general 
topic trom the point of view oi Interrogation procedures. 

V/lien the jjoUce handcuff an arrestee they have a very definite 
notion where he is going. The purpose of such handcuffing is also quite clear^ 
the ^^rotection of the public, not only irom the arrestee himsek but also from 
other similar offenders, "^hen courts handcuff the police, and Frofessor Ihbau 
suggests that some? courts and some judges do, he seriously doubts that they 
have a clear-cut notion as to where they are headed, tie also doubtt^ that they 
ijau&e long enough to inqaire whether or not there is a better way to meet the 
problem. 

There are t\vo bacic miGconcCjitio.ic in the mindt: of Judges 
regarding jpolice misconduct. The first is the micccnception 4u to the role 
that the coiirts £ehould play in ouch matters, and secondly, there is the mis* 
coiiccptton as to the practical effectiveneBS of the handsuffing efforts indulged 
in by the courts. 

Concerxiing the first misconception, X-'rofessor Ihbau iinov;s of 
no constitutional i^mthority t^ which the ooorts are privileged to assert a^y 
disciplinary control over the i'Olice. -^ome Judges conceive their role to be 
thai of part time commissifsmrs of police which is a non^judicial fonction. 

Concernhog the practical effectiveness of the Imdca££mg efforts, 
Professor &ibau pointed out that judges and prosecuting attorneys 60 not like 
to be reversed by an appellate coirt. A jvudge is not aj^t to make the same 
mistake nor is the prosecutor act to repeat his mistakes* The reversal pro" 
cess does teach them to do6hingi3 better. It is not so with the policeman, and 
Professor Mbaa pointed oat iie talking of tiie average policeman. who'is 
not sensitive to a court's rejection of evidence merely because of the impropriefy 
of the methods he used to obtain it. The most iiisensitive of ail within the 
police ranhs is the ignorant untrained policeman, the one whose improper 
practice is most annoying to the judge with the handcuffs. Da other words, 
the people that need it ir est are the ones that are the least affected 1^ the 
i^zduslonary Hale attem^«t to discipline the police. 
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Professor Inbau smted that the only effeeUve way to protect 
the public from poUce abuses and illegal procedures is to secure better tr^ned 
police* la any area *^here you have a prevalence of police abuses and illegality, 
the amount you find there nfill be in direct ratio to the lack of the basic quaU- 
fications of that community*s police personneU Better selection and better 
training of the police imply- better pay and a non-poUtical and merit system 
of selection and promoUons. Professor 3tabau stated that he thoroughly sympathizes 
•with Chief Hansson in that if the umpires do not know where the foulline is, it is 
certainly unreasonable to expect that the poUce Should know where that foul 
line is located. 

No one present will have any quarrel at all with those decisions 
where reversals are made or rendered by reviewing courts or where a trial 
judge orders an acquittal where the basis for doing so is a fear that theri^t 
man may not be in custody* Any evidence which may point to the guilt of an 
innocent individual certainly ought to be rejected* A confession obtained by 
methods which are apt to make an innocent person confess should be rejected 
but let us not turn loose the guilty* 

There is' ample evidence of handcuffing of the police in regard 
to the interrogation practices and proceduresi "So adequately protect the pubUCj 
the police must be given a reasonable opportunity to interrogate criminal suspects 
and witnesses* A court or a legislative body which deprives the police of this 
opportunity is overlooking several fundamental and important practical con- 
siderations* Rlany criminal cases* even when investigated by the best quaUfied 
poUce departments* are capable of solution only by means of an admission or 
confession from the guilty individual or upon the basis of information oWained 
from the questioning of other criminal suspects* Criminal offenders ordinarily 
will not admit their guilt unless questioned under conditions of privacy and for 
a period of perhaps several hours* The interrogator must employ less refined 
methods than are considered appropriate for thfe action of the every day affairs 
by and between taW-abiding citizens* The ethics of an interrogator have been 
condemned in some court decisions* There has been talk tfcat there was some 
dirty pool playing ^ the course of interrogation* Trickery was used and some 
judges feel that this is reprehensible* These judges, however* are overlookmg 
the fact that few people will ever come up with a confession as a result of what 
their conscience does to them when left alone* 

Sometimes our comrts in these decisions which result in this 
handcuffing of the police make reference to the police practices in S^gland. 
They look to the English police as though they have the answers to ail of these 
problems. These courts neglect to mention the fact that in England the courts 
there do not follow the same EstMsionary Eule that some of our states follow 
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in this country andttat is followed the Federal courts, ^.f^^^^'f^^f^ 
seized evidence can be used following the old co^^^^on law nile. ^f^^^ 
made to the Judges* rules in England wMch were ^^^^^^^^L^^^^l^ 
of the oolicet & Ei^land, these rules do permit the (pestiwung of W«»e Jw»o 

his mUid In the coarse of questioning a person that he is gomg to charge m» 
per^^to a crime, then he must issue the customary <^auti0B, the warny^ 

thifi Sviduars rights. The police therefore reserve or postpone the time 
1^ thev^^e this minds t^ this individual is goii« to be charged and 
r^ec^Ty ttiCT ^ gTahead and question him without warning becaTae who 
irSto L th^t^y made up their minds any sooner than they admitted it 
waSe u^ AThird feature of these judges* rules is that after a person is 
TreSed a^d is in cito^ no questions should he put to Mm exc^t to clear 
r^Sies! ^he Brm^ police omcer then does his questioning by clearing 
Z ^XiS^ies. The British courts seemed to go atong ^^^J ^^^l^ f . . 
X poUce iTthese matters in spite of the fact that these rules seem rather rigid 
in their requirements. 

us set up every safeguard to protect the Ufe and liberty 
of everyone accused of a criminal offense, but let us ^^^^^ ^^^^^ ^Lin^ 
SininLg all of the views, all of the evidence, regardless of ^f*'.}^^ 
SdthSfalso consider ^ever a suspect may have said voluntarily about his 
Znd^!t MS aSSes about the -date of the crime, the motives and everything 
^Til^nT^Ts^l^esB^^ the policeman in the serenity of ^courtroom 
s^ne, e 'L plct^^ the scSe when the policeman «^<>^f 
has to take some action. We should not lose sl^t of ttie feet that P?]J^^. ^ 
omcer ms acT^^aa ^ely different s^ of circumstances than exist v^hen 
we^O S^^IToXom judgment upoa his particular conduct. 
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The iidrd speaker vds the Honorable X FrandU Coaldey, 

District Attorney of Alameda Countyj CaUfornia. Among the honors of 
Ivlr. Goakley, he is a founder and Vice President of the National Association 
of County and Prosecuting Attorneys. lUr, Coakley spoke on the general 
topic vith emphasis <m the specific phase of search of seizure and the 
iBxclusionary Rul;^. 

Mr. Coakley stated he believed the question before the panel 
to be: Are the decisions of appellate courts, both State and Federal, imposing 
restricticms vptm law enforeeitteiil; <^icers on the local, state> and Federal 
levels which make it more difficult for them to function effectively in doing 
the job which is their responsibility to do? This is obviously a question of 
fact and we must seek the answer from people on the firing line, people eng^ed 
in law enforcement work whose duty and reaponsitdlil^ it is day in and da.y out 
to keep the peace, to protect society, to maintain law and order and to bring 
the criminal to justice. The criminals like the kind of decisions Which have 
beenvcoming down from the higher courts during the last ten or fifteen years. 
The persons who benefit the most from the kind of sqpipeUate court decisiims 
which Mr. Coakley had in mind are the very persons Who least of all deserve 
to benefit, the criminal entrejpreneurs. Of course, the agents of the inter- 
national criminal conspiracy of communism who desire to undermine and 
destroy our Government also like these decisi<ms. The criminals like tbese 
decisions because it mak^ it easier to pursue their trade and harder for law 
enforcement to catch and convict them. For years Mr. Coakley has worked 
with policemen, the trial judge and the attorney general— public servants who 
are directly affected by these court decisions. The answer of these individuals, 
to the question of whether the courts are patting handcuffs on the police is 
uniformly ;$res." 

Mr. Coakley referenced an article entitled "Why Do Our Courts 
Protect Criminal??" )3f ^PriofesBor Eiheritas John Waite of the UMversity of 
lllichigan Iiaw Schodl. Professor Walte answers yes to this question. 

The decisions themselves, expressly in some cases, impliedly 
in others, concede that the effect will be and is to make the Joib of Qie policeman, 
the prosecutor, &ke trial |qc^ and the attorney general more difficult. They 
concede that as a result more criminals will escape many times simply because 
the policeman on the beat under the compelling exigencies calling for fast action 
and split second thinking in good faith erred, guessed wrong, if you will, when 
confronted with a problem as io which the members of the apellate tribunal 
themselves sittii^ oh the case for months cannot agree. 




«29 



t 



A second qaestion exists^ the waswex to which is &ot so simple. 
This deals with the merits, the soundness of court decisions imposing these 
handicaps. Are the search and seizure and Exclusionary Eule decisions 
necessary and ^us^ed*? In Mr. Coakley^s opinion the answer is 90. He 
stands with men like the late tfustice Jackson, the higher courts d 30 states 
of the United States and with all the courts of the vast British Empire. 
Mr. Coakley and the courts do not condone, brutality or any kind of delijjerate 
illegal conduct of police or anyone else. "When competent, material, and relevant 
evidence is rejected solely because it was obtained without a search warrant or 
in the case of a confession because it was obtained before the defendant was 
arraigned and other similar situations, Mr, Coakley believes the decisions are 
wrong legally and certainly they make it more diffipult for law enforcement 
officers to do their job. 

Courts in their decisions cannot and should not write textbooks. 
Court decisions cannot anticipate every situ^ion which may arise. The Federal 
courts in the field of seasrch and seizure have been trying to do this without much 
success for 40 years since Weeks vs .United States; in the California courts since 
People v6.Cahan about a year and a halt ago and in about $0 other cases,, tfaey 
have also been trying to anticipate Situations. 

Under the Esclusioaary Enle miscarriage of justice is possible 

and probable. The average man does not understand nor does he accept such a 
travesty. It brings the court, law enforcement and the administration of Justice 
into disrepute and causes the people, Mr. JohnQ. Public, to lose confidence 
in our system of justice and law. Mr. Coakley stated that in bis opinion over 
a period of the last ten or fifteen years the emphasis on civil rights and privileges 
has been distorted. The pendulum has swung too far to the left md it would be 
a good thing for this country if the pendulum would swing back to the middle where 
it belongs with eqial emphasis put upon the civil duties, obligations and responsi- 
bilities, as well ^ ^on civil rights, civil liberties and privileges. 

Mr. Coakley feels that the pendulum is beginning to swing back 
and regardless of what future decisions hold, law enforcement will be carried 
cm with an «Q)CTditiire of more mcmey, moire work and manpower and with tbe 
taspayeir payii^ the bill* 

The Cahan case establishing the Exclusionary Hule in California 
has broken the very backbone of narcotics enforcement. Greater effort is 
necessary for a ccmvietion and in the meantime the narcotic traffic continues 
as a breeder of crime. 

Mr« CoaHey senses in many court decisions an unfriendly and 
hostile feeling in which a judge vents his Bpleext cast^satix^ police as a class. 
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The police have been ^hipping boys long enough. It is difficult now to recruit 
competent and adequate police personnel, if the anvil chorus of the courts con> 
tinue^ recruitment will become more difficult and police departments and 
protection throughoi^ the country will be more inadequate. 
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The fourth and final speaker was the Honorable Dwight L. 
McCormack, Judge of the Texas District Criminal Court, who was a practicing 
attorney for eleven years and had fifteen and one half years experience as a 
member of tite FH. Ju^e McCotmsxtk was schedbiXed to speak on the general 
topic from the specific point oC view of the protection of rij^s of the accused. 

Jtu^e lieXcCormaek referenced ^ remark of Chairman Armstrong 
who had indicated Mr. MeCormaiCk was to speak oa the viewpoint of the coort 
when actually he int^ded to do the opposite and had prepared a talk on that 
subject. Now he was forced into the position of defending the court. Judge 
McCormack st^ed that a judge is wrong no matter what he does. The District 
Attorney's office will call him a defendant's Judge. The defendant's lawyer 
will call bim a prosecuting jin2ge, and there is no cme to he^ the |udg6 when 
he is ^ the bench. 

Judge McCormack stated that good law enforcement is only 
effective as the courts aidministering the law> and he will concede that the 
courts perhaps bend a little toward the defendant. Inasmuch bb the statute 
states that reasonable doubts are resolved in favor of the ctef endant^ how can 
one ej^ect a judge to do less? 

The courts are blamed for handcu^g the poUce^ There is no 
ruling that a court can make on any phase of examination in the conduct of the 
trial that has not been prescribed by statute. Any time he goes outside that 
statute, he is committing a reversible error. Judge McCormack feeds that 
the people are handcuffing the poUce. Policemen are the finest men in the 
world, and everyone loves them when they need them. Put the officer in Uniform 
and he is universally hated. ?/e threaten children with police action. The 
police are thus handcuffed the people and not the courts. 

Sn6ge McCormack raised the question of radio and television 
in the courtrooms^ The most effective deterrent to crime is publicity. Bring 
home to the people the results of a trials the results of poUce work and the 
sentence the criminal received, from Judge SScCormaek's ^erlence, he 
has not found either the defendahlt or the prosecution ol^tisg to camera^ in 
the courtrooms. V/hy should a judge who has the ability to administer a court 
object to the publicity unless it is a cover up^iaief^ieiicies or deficiencies 
on his part? ' 

The courts can properly be blamed for handcuffing the police in 
gambling cases. The gamblers luive been slapped on the wribt with a light fine, 
and they go back to their activities. Gambling furnishes the money for organized 
crime. The courts could take the handcuffs off the police perhaps by putting 
adequate sentences and fines on gamblerB to destrc^ the source of organized 
crime. 
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A question and answer period followed the remarks of Judge 

McCorma^ 

Baring this period, Mr. Coakley stated that he does not approve 
of anjr search of anyone's home without probable and reasonable cause nor does 
he approve the search or 8to:i^ing of an automolndle without reasonable and 
^obable cause. 

A question was asked of Professor fiibau as to how long the 

defendant can be interrog^ed and who should decide when the certain time 
passes maldng the interrogation illegal. Professor Inbau noted that certainly 
the police officer should not be told he can question the defendant as long as 
he likes. The courts have put some control on that. It was held in the Ashcraft 
case that after the l^se of 36 hours, the mere time itself becomes inherently 
coercive. Professor Inbau stated that the question should be, in each case, 
whether what was done would make an innocent man confess, and if the answer 
is yes, by all means the confession should be rejected, but that if, under the 
circumstances, it can be ol^ecUvely stated that it was not akely to make an 
innocent man confers, then the circumstances should be toleraited. 

In response to a question, Professor jhibau stated police operate 
under antiquated rules, the law of arrest, for instance, and search of an arrested 
person. To that extent the waters in the courtroom are muddled. Every police- 
man on the street everyday is violating some of these rules a number of times. 
When he stops an individual in a dark alley at night and searches him and inquires 
as to vibsA he is doii^ there, he is acting without authorization inasmuch as he 
has no authority to detain or fo search him, hut as a practical, matter, the police 
must question people and must search them in self-defense, if erhaps authority 
should be ^ven to the police to make such searches and interrogations so that 
what police do daily will have legal authorization. 

Discussion followed concerning the eff»:t of the C^ian decision 
extending the Esclusionary Rule to California. 

In further discussion of the Cahan case in California and the 
Sxelusionary Hule, it was the view of Professor Ibbau that the people who need 
the education are the ones who are not going to pay a hit of attention to the fact 
that evidence they have collected has not been admitted to court. Illinois has 
the Exclufidonary Hule and New York does not. Professor Inbau stated that if 
thd-lExchuliQnary Hule was elective, the Illinois police would be more careful, 
more l»in£;iderate and more law-abiding than those in Kew York and that this is 
noi U*|ie. . - 
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Chief Hansson pointed out that Chief Bill Parker of the Los 
Angeles Police Department is the authority for the statement that crime»lias 
increased 36 1/2 per cent in Los Angeles since the Cahan decision. Chief 
Hansson knows of no department in the country which carries on a finer 
training program for its officers than the City of Los Angeles. During the 
discussion, it was pointed out that while Chief of Police Parker opposed the 
Cahan decision, District AttorneySErnest Eolb of Los Angeles County was 
in favor of the decision. Professor Infoau stated that he did not mean to imply 
that there is no educational value resulting from the Exclusionary Rule but that 
you are getting little lessons at a great cost. Be feels that an effective way to 
teach a policeman a lesson is by bringing a civil suit directly gainst him. 
Publicity resulting from such a suit in one instance had a tremendous el^ect 
in reducing the amount of third degree practices. 
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lliss Louise^Iuld 

Assistant to ib& Editor in Chief 

/juozican Bar Asaociaiim Jooinal 

115C Sast eoth Street 

CMcsgo S7y Biinois 

Dear Miss Child: 



Your letter dt Ncnrember 19, 193S, ^nith enclosures, 
his TjQOQ received. 

Althoii^I sSncoroly ^^procisto yoar hiquiry and tho 
reason Ijehind it, I am unoblo to adviEe you to r.cccpt or reject advertise 
sneata of the type you enclosed bacause to do so 'w?oiilcl place me in a 
liosition of ccnsorlsg f^e press^ censoring what yon should or should not 
pablich csad censorii^ ai^ as to whstlisr or aot T/orlsG oi .villiaja Groitpsr 
should bo published. I am snre yon %7ill sgroc tlict my oiiicial position 
mctliss it completely uBascci:tabie thai I undortalso to act in say of these 
ccjicities. 

Tor ycur completely confideatid information, I believe ji 
VTill fi»5. am' )2e basis for a c^DciEion thrcngli psriiCrin^: tho f cdiowin^ soarc 
of inf ormatioa on l^iiiiam Cropper and Ms caroor: 



Eoo!: entitled "GropT3sr," 
lleaZiQ^BQanmioii, 1033, 
AGA Gallery PubUcatioos 
52\7e2tX.iehth£ireat 
ITeiz York, New York; 

"C^irrcatBiojranhy," i'>^0, 
2?agos G51-352 



1/ 



ilsptt Company 



I I 



350 University Avenue 
Kev/ Yoiilc, Ne*y YorS; 



GEMijh 
(3) 



.1 ! 



(over) 



mm home Oiiiid 



l^ovember 26, 19^6 



"Time" magastoe, 
F^bniary 19, 1940^ 
Page 41. 

Further is. appraisiiig the mtoe of Gropper^s work for 
deterininaUori of its suitabUity for the pubUcaHlaii of the American JB^T 
Associatiaa, you tvlli 1^ £ate)resled in ireviewlog reprOGluotio?i$ oi many 
of hi9 work$ m ptdt^lished In ^e book mentioiied above ^titled "Grc^er« 

I am confident that the above sources wiU give you 
ample basis tot an Intelligent review and deeislOff in this ma^eir< 

SiBcerely yot^, 

* 3. BAgax Hoover 



NOTE: William Gropper is well known to the Bureau for his communist 
sympathies and activities. (100-66809) 
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Honorable J, Edgar Hoover 
Department of Justice 
Washington 2^, D. C. 



Dear Mr.- Hoover: 

Enclosed are a copy of an advertisement 
published in the American Bar Association Journal 
in the issues of January and Fe^bruary, 1956 > a 
reproduction of a page from the XWestchester i , 

Sp^light . dated liTovember 'and a copy of* a 

'letter from John B,\Coraan, of the. TJn-American 
Activities Committer of the Westchester County 
branch of The American„I.egion. This complaint 
reached us just as we were running the last of 
series of advertisements for this concern. 

Recently we have received a new order for 
three insertions of this advertisement from 
Blythe -Penning ton, Ltd., an advertising agency 
at 19 West l^th Street, New York 36, Hew York. 

The Board of Editors does not want to reject 
this advertisement without some investigation as - ; 
to the soundness of this complaint, and consequently 
we are turning to you for your advice, which w ill 
be held in the strictest confidence. 
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THE AMERICAN LEGION 
Department of New York 



Westchester County 
DoTiglas W, Ormond, Commander 
$6 Griffith Avenue 
Yorkers, N, Y, 



November 25* 1955 

Tappan Gregoery, Esq., Editor-in-Chief 
American Bar Association Journal 
1155 East 60th Street 
Chicago 37, 111. 

Dear Mr, Gregory: 

Reference is made to the enclosed advertisement which 
appeared in last month's issue of the Journal and which included high 
praise for one William Cropper. 0\ir Committee, and particularly the 
undersigned, as a member of the American Bar Association, would appreciate 
being advised whether the Journal was aware, at the time that the said 
advertisement was accepted and printed, that William Cropper was cartoonist 
for such communist publication as "The Daily Worker," "The New Masses" 
and "Soviet Russia Today." 

Against the possibility that the Journal may not have 
been advised respecting the unusual record of William Cropper, enclosed 
is a copy of the current issue of "The Westchester Spotlight," the counter- 
subversive publication of the Westchester County Committee on Un-American 
Activities of the American Legion. 

Awaiting your advices, we are 

Very truly yours. 



WESTCHESTER COCNTY COMMITTEE ON UN-AMERICAN ACTIVITIES 



S/ 



By John B» Coman 



